NOTICE OF ALBANY
CITY COUNCIL MEETING

There will be a regular meeting of the City Council in and for the City of Albany, Stearns County,

Minnesota at 6:30 o’clock in the evening on Wednesday., August 18, 2021, in the Council Room at 400 Railroad
Avenue for the said City.

AGENDA
1. Convene meeting
2. Pledge of Allegiance
3. Audit Bills
4. Act on regular Council minutes of the meeting held on August 4th
5. Open Forum/Public comment (3 to 5 minutes max.)
6. Jeremy Mathiasen, City Engineer — Present the following:

¢ Final pay application Number 9 — 2020 CIP Improvements
e  Pay application Number 4 — 2021 CIP Improvements
e  Other project updates

T Public Hearing on a request by Thomas and Judy Schneider, 114 Oak Leaf Drive, to vacate a 5’
drainage and utility easement on Lot 7-8, Block 5, Whispering Oaks at Two River

8. Reports of Boards and Department Heads

¢  Councilor Keith Heitzman, Liaison Albany Golf Club — present check register and other
activities of club.

e Joe Mergen, Public Works Supervisor —
Ozzie Carbajal, Police Chief -present Best Practices Model Policy on Public Assembly

and First Amendment Rights and Allegations of Misconduct 2021 Revision to replace
current policy.

e Tom Schneider, Clerk/Adm. — present the following:

o Resolution 2021-22 an amendment to Personnel Policy, Section 22 (cellular
phones)

o Request by Rookies Sports Bar, 481 Railroad Avenue, renewal of 2AM License

9. Mayor’s announcements and letters

10. Mayor to announce next regular Council meeting date (September 1st) and adjourn

Tom Schneider
Clerk/Adm.
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Pursuant to due call and notice thereof a regular meeting of the Council in and for the City of Albany,
Stearns County, Minnesota, was called to order by Mayor Tom Kasner at 6:30 o’clock in the evening on
Wednesday, August 4, 2021, in the Council Room at 400 Railroad Avenue for the said City.

Other Council members present were: Councilors John R. Harlander, Keith Heitzman, Al Amdahl,
and Adam Rushmeyer. None were absent.

Other’s present were: Tom Schneider, Clerk/Adm., Joe Mergen, Public Works Supervisor, Jeremy
Mathiasen, the City Engineer with the firm of Stantec, Inc., St. Cloud, MN, Ozzie Carbajal, Police Chief,
Herman Lensing, Staff Reporter, The Star Post.

The Council recited the Pledge of Allegiance.,

The Council took notice of approval of payment of bills. After due discussion,
by John R. Harlander and seconded by Al Amdahl to authorize electronic pa
the payment of the following bills: Check Numbers 71175 to 71206. All vote i t carried.

Mayor Tom Kasner called for any corrections or additions e minut ular meeting of
the Council held on July 21* and hearing none declared them ap

Open forum/public comments: None

October 2", Ms. Rushmeyer noted there wil
precautions will be considered. After due dj
by John R. Harlander to approve the
Councilors Keith Heitzman, John R. F

everyone to enjoy and COVID-19
ag made by Keith Heitzman and seconded
the motion was Mayor Tom Kasner,
] Amdahl and note voted against. Councilor Adam

Mr. Mathiasen presgg ; } -21 Sanitary Sewer Micro-Monitoring report. Mr.
Mathiasen noted there wereglo signifg@mt i tion/inflow (I/I) contributors within the project areas. Mr.

impact to the total sapdtary @ ng that was significant or would justify further investigation or
infrastructure correcfio asen also noted he and Mr. Mergen will follow up on any known
sump pump connections Wy #istructing the property owner to discharge the storm water in the
j sanitary sewer.

informed the council he, City Staff, and Councilor John R. Harlander met to

disc apital improvement projects. Mr. Mathiasen noted the consensus of the group
th totakreconstruction is Midland Avenue between 1% Street and 6™ Street, north/south
alleys i 1ng the #ide streets to Railroad Avenue and business alley. Mr. Harlander recommended the
Council a engineer to proceed to develop a topographical survey for the aforesaid areas and if

feasible begin THC improvement project in the year 2022. Mr. Heitzman questioned if the city can afford to
undertake a second improvement in 2022 having already approved the 2022 1% Street and Railroad Avenue
Intersection Improvements. Mayor Tom Kasner recommended City staff contact the City’s Financial
Consultant (David Drown Associates) to review the overall debt of the city to determine if an additional
project can be considered in 2022. Mr. Harlander noted the topographical survey can be used at any time,
but its feasible to begin the work in 2021 knowing the streets and utilities are in poor condition. After due
discussion, a motion was made by John R. Harlander and seconded by Adam Rushmeyer to authorize
Stantec to begin the topographical survey of the aforementioned designated area and to discuss financing
options with the city’s financial consultant. All voted for the motion and it carried.

Mr. Mergen informed the Council the 250,000-gallon Water Tower interior and exterior areas
were evaluated or inspected by KLM Engineering, Woodbury, MN, on July 12th. Mr. Mergen noted the
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overall condition of the water tower is fairly good and no immediate repairs or painting was recommended
at this time. Mr. Mergen informed the Council the interior and exterior should be painted within the next
ten years and it’s estimated to cost nearly $800,000 primarily due to new public health standards for any
coating (paint) in contact with potable water which goes into effect in 2023. Mr. Harlander questioned if
the water rates are adequate to fund the future water tower improvement and recommended City staff
contact David Drown Associates for assistance in reviewing the water rate structure. Mr. Schneider
informed the Council the debt (Public Facilities Authority-PFA) for the Water Treatment Plant will expire
in a few years which will free up nearly $300,000 annually. Mayor Tom Kasner with the consensus of the
Council directed Mr. Schneider to contact David Drown Associates to review the water rate structure.

Police Chief Carbajal appeared before the Council to inform the Council part-time Patrol Officer
Gabriel Welchert submitted his letter of resignation due to other career pursuits. After due discussion, a
motion was made by Keith Heitzman and seconded by Adam Rushmeyer to accept M. Welchert’s letter of

resignation as a part-time Patrol Office in the Albany Police Department. All vofed“ the motiog and it
carried.

Councilor Al Amdahl updated the Council on the Coalition of Minne$ iti apronference
he attended in Alexandria, MN on July 29% - 30th. Mr. Amdahl note tials were in

attendance including but not limited to Governor Tim Walz and . Mayor Tom
Kasner thanked Mr. Amdahl for the update.
Mayor Tom Kasner, Albany Area Fire Board mem il on the following Area

Fire Board meeting held on July 28% at the Fire Hall:

e Annual firemen’s dance held i

Department, Inc. and t
Rosenbauer of Sout ok delivery of the department’s new engine/pumper

tal price will be $485,000+/- when completed.

der also informed the council the city received $146,345 on July 23™ from the State of
Minnesota through the federal $1.9 trillion-dollar American Rescue Plan Act. Mr. Schneider noted the
total amount of funds to be received will be $304,000+/- and may only be spent on eligible projects on or
before December 31, 2026.

The council took notice of a request by Bryan Schiffler, Lucky of Albany, LLC, 20 Railroad
Avenue to combine three legal descriptions which each have a parcel identification number into one parcel
identification number. Mr. Schneider noted the property is being proposed for redevelopment purposes
and has no objection to the request. Mr. Schneider also noted the Minnesota Office of Administrative
Hearings approved the annexation (OAH 71-0331-37702) of the said property on July 28%. After due
discussion, a motion was made by Mayor Tom Kasner and seconded by Al Amdahl to approve a Certificate
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of Compliance to combine three lots into one parcel identification number. All voted for the motion and it
carried.

Mr. Schneider informed the Council congress created an emergency water assistance program in
response to the COVID-19 pandemic; whereby the State of Minnesota received $14,666,970. Mr.
Schneider noted water assistance can make payments to public water suppliers on behalf of eligible
residential customers who have past due water bills; whereas customers apply for assistance using the
Energy Assistance Program application. Mr. Schneider noted in order for the city to receive payments from
the said Program, a vendor agreement and registration form is required. Mayor Tom Kasner, with the
consensus of the Council, directed Mr. Schneider to complete the required information.

The Council took notice of a request by Catherine Wolf and Rachel Buttweiler, 521 Railroad
Avenue, owners of Montessori on Main, to extend the Conditional Use Permit deagfine to operate a day-
care in a Core Commercial (Cl) zoning district and the Economic Development A ity’ ercial
Rehabilitation Program for storefront improvements. Mr. Schneider noted the butldm ;
going slower than expected and had no objection to the request. Aft i 16, anggcareful
consideration, a motion was made by John R. Harlander and seconded by K : '
deadline of the Conditional Use Permit and the storefront improvem
for the motion and it carried.

Tom Schneider
Clerk/Adm.



@ Stantec Memo

To: Mr. Tom Schneider and From: Jeremy Mathiasen
Albany City Council
City of Aloany St. Cloud Office
File: 193801690 Date: July 29, 2021

Reference: Engineering Update for the 8/18/21 Council Meeting

2021 Capital Improvement Project

The restoration items have been installed on the project and the Contractor is monitoring the
project site to make sure that the restoration areas are maintaining moisture and are watering as
needed. Signage was reinstalled this week and the Contractor will be out next week to raise
manhole and gate valve castings.

Partial payment voucher #4 is included in your packet for your review and consideration at
Wednesday's meeting.

TH 238 / 1+ Street Intersection Improvements

The final design work and coordination with MNnDOT is continuing for the intersection improvement
project. An update schedule will be briefly discussed at the meeting.

2020 Capital Improvement Project

Final payment voucher #9 is included in your packets for Breitbach Construction. The Punchlist has
been completed and we recommend approval of final payment and project closeout.

Midland Avenue - Future Project Topo

Our survey crew(s) will be onsite gathering topo this coming week along Midland Avenue, side
streets and adjacent alleys, as discussed at the last council meeting.

Feel free to contact me at any time with project related questions.

Jeremy.mathiasen@stantec.com 320.529.4366

Design with community in mind



@ Stantec Memo

To: Mr. Tom Schneider From: Jeremy Mathiasen
Albany City Hall St. Cloud, MN
File: 193805123 Date: August 12, 2021

Reference: 2021 Capital Improvements — Payment Application No. 4

For your consideration at your August 18t" Council meeting is Payment Voucher No. 4 for the 2021 Capital
Improvement Project.

Payment Voucher No. 4 has been prepared for your review and generally includes Roadway aggregate base,
bituminous non-wearing course, topsoil, grading and a percentage of the seeding and restoration. The
amount due, minus the retainage, for Payment Voucher No. 4 is $250,235.01.

Stantec is recommending approval of Payment Voucher No. 4 for Breitbach Construction Co. Should you
have any questions about the work completed to date, feel free to contact me.

Stantec Consulting Services Inc.

Jeremy Ma;;iasen PE
Associate

Phone: 320 529 4366
Jeremy.Mathiasen@stantec.com

Attachment: Payment Voucher No.4

Degiom aifarom it i oo

mj v:\1938\active\193805123\communications\correspondence\mem payment voucher no4.docx



PARTIAL PAYMENT
CONTRACT VOUCHER NO. 4
CONTRACT NO. 193805123

TO:  Breitbach Construction Co. OWNER: City of Albany
P.O. Box 78 P O Box 370
Elrosa, MN 56325 Albany, MN 56307-0370

Contract for: 2021 Capital Improvements

Contract Approval Date: March 3, 2021 Completion Dates:
Substantial: August 27, 2021
For Period Ending: August 7, 2021 Final: June 24, 2022
ORIGINAL CONTRACT AMOUNT: | $ 1,271,829.92 l;f ;_:" ANOUNT 30 $ 1,095,909.00
NET CHANGE ORDERS LESS AMOUNT RETAINED
(thru No. ): $ © M 5%): ¥ 54,795.45
NET SUPPLEMENTAL
AGREEMENTS (thru No. ): $ - AMOUNT DUE TO DATE: $ 1,041,113.55
NET WORK ORDERS LESS PREVIOUS
(thru No. ): # " )| PaymenTs: # 420,948:58
CURRENT CONTRACT AMOUNT: |$ 1,271,829.92 || NET AMOUNT DUE: $ 250,235.01
Owner's Approval:
I hereby approve payment of this voucher.
Dated: Signature:
City of Albany

Engineer's Recommendation;

This Partial Payment Voucher meets the requirements of the Contract Documents and payment of the above NET
AMOUNT DUE is recommended.

Dated: 8/12/21 Signature: Vot B, Mt

- Stantec

CERTIFICATE FOR PARTIAL PAYMENTS
Conlractor's Certification:
This is to certify that, to the best of my knowledge, information and belief, the quantities and values of work

performed as stated herein is a fair approximate estimate of the work performed and the materials furnished for the
period covered by this voucher.

Dated: Signature:

Breitbach Construction Co.



2021 Capital Improvements
PARTIAL PAYMENT
CONTRACT VOUCHER NO. 4
CONTRACT NO. 193805123

Contract LT Ir\}(i:igr?gron this Work Complete - to Date
';\il': Item Unit Unit Price Quantity Amount Current Quantity] Current Amount | Quantity to Date{ Amount to Date
2021 Capital Improvements
1 |MoBILIZATION LS $28,938.00 1.00| ¢ 28,938.00 $ - 1.00{$  28938.00
2 |CLEAR AND GRUB TREE $599.00 11001 ¢ 6,589.00 - 18.00 10,782.00
3 |REMOVE SEWER PIPE (STORM) LIN FT $6.83 726.00| 4 4,958.58 - 726.00 4,958.58
4 |REMOVE SEWER PIPE (SANITARY) LIN FT $0.79 1,132.00( 4 894.28 B 1,132.00 894.28
5 |REMOVE WATER MAIN LIN FT $1.58 2,297.00 ¢ 3,629.26 - 2,297.00 3,629.26
6 |REMOVE HYDRANT ASSEMBLY EACH $262.50 200] ¢ 525.00 2.00 525.00
7 |REMOVE GATE VALVE & BOX EACH $110.25 4.00] ¢ 44100 R 4.00 441.00
g8 |REMOVE CATCH BASIN EACH $183.71 7.00] ¢ 1,285.97 - 7.00 1,285.97
9 |REMOVE MANHOLE (STORM) EACH $183.83 6.00( ¢ 1,102.98 - 6.00 1,102.98
10 |REMOVE MANHOLE (SANITARY) EACH $183.67 3.001 ¢ 551.01 3.00 551.01
11 |REMOVE SANITARY CLEANOUT EACH $131.00 1.00| 5 131.00 - 1.00 131.00
12 |REMOVE CURB AND GUTTER LIN FT $1.58 3,201.00( ¢ 5,057.58 - 3,213.00 5,076.54
13 |REMOVE SIDEWALK SQFT $231 200.00 | 4 462.00 - 200.00 462.00
14 |REMOVE BITUMINOUS DRIVEWAY PAVEMENT SQ YD $4.20 40.00| ¢ 168.00 . 40.00 168.00
15 |REMOVE CONCRETE DRIVEWAY PAVEMENT SQ YD $3.05 792.00 | ¢ 2,415.60 792.00 2,415.60
16 |RECLAIM BITUMINOUS PAVEMENT SQ YD $0.53 11,624.00 | ¢ 6,160.72 11,624.00 6,160.72
17 |SAWING BITUMINOUS PAVEMENT LIN FT $2.00 763.00 | 4 1,526.00 563.00 1,126.00
18 |SAWING CONCRETE PAVEMENT LIN FT $4.99 550.00 | ¢ 2,744.50 560.00 2,794.40
19 [SALVAGE & REINSTALL BLOCK RETAINING WALL LS $18,375.00 1.00| ¢ 18,375.00 - 1.00 18,375.00
20 |SALVAGE SIGN EACH $31.50 8.00( ¢ 252.00 - 2.00 63.00
21 |SALVAGE LIGHT POLE & BASE EACH $788.00 1.00] ¢ 788.00 - 1.00 788.00
22 |SALVAGE MAIL BOX & SUPPORT EACH $63.00 19001 ¢ 1,197.00 - 17.00 1,071.00
23 |SALVAGE & REINSTALL RETAINING WALL ROCK LS $1,040.00 1.001 ¢ 1,040.00 1.00 1,040.00 1.00 1,040.00
24 |SALVAGE PAVING STONES SQFT $2.10 13200 | ¢ 277.20 132.00 277.20 132.00 277.20
25 |SALVAGE GRAVEL SURFACING SQ YD $5.78) 130.00 | ¢ 751.40 130.00 75140 130.00 751.40

193805123 _PAY_4.xlIs
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Contract Wik Ir\}ﬂﬂgsgron this Work Complete - to Date

L,\ilr;? Item Unit Unit Price Quantity Amount Current Quantity] Current Amount | Quantity to Date{ Amount to Date
2021 Capital Improvements

26 |INSTALL SIGN EACH $147.00 8.00| ¢ 1,176.00 = = -
27 |INSTALL MAIL BOX CLUSTER SUPPORT & BOXES EACH $183.80 5004 919.00 - -
28 |INSTALL EXISTING 2' X 3' CATCH BASIN EACH $1,307.00 100 | ¢ 1,307.00 - -
29 |INSTALL LIGHT POLE & BASE EACH $1,050.00 1.00 | ¢ 1,050.00 - 1.00 1,050.00
30 |INSTALL SALVAGED GRAVEL SQ YD $8.40 130.00 | ¢ 1,092.00 - 130.00 1,092.00
31 |INSTALL PAVING STONES SQFT $18.90 132.00 | ¢ 2,494.80 132.00 2,494.80 132.00 2,494.80
32 |ADIUST VALVE BOX EACH $225.80 500 | ¢ 1,129.00 - . E
33 |ADIUST FRAME & RING CASTING EACH $367.50 200 |, 735.00 . = :
34 |VAVLE BOX ADJUSTMENT RING EACH $94.50 18.00 | ¢ 1,701.00 = = -
35 [MANHOLE ADJUSTMENT RING EACH $236.20 5.00 | ¢ 1,181.00 - - :
36 |HYDRANT EXTENSION LIN FT $1,195.00 200 | ¢ 2,390.00 . : -
37 |COMMON EXCAVATION (P) CU YD $15.12 8,800.00 | ¢  133,056.00 1,870.00 28,274.40 7,700.00 116,424.00
38 |SUBGRADE EXCAVATION (EV) cuYD $1.26 2,180.00 | ¢ 2,746.80 - -
39 |SELECT GRANULAR BORROW (CV) CuU YD $12.97 4,359.00 | ¢ 56,536.23 1,400.00 18,158.00 4,028.00 52,243.16
40 |SUBGRADE GRANULAR BORROW (CV) cu YD $6.51 2,180.00 | ¢ 14,191.80 - 3
41 |SELECT TOPSOIL BORROW -SCREENED (LV) U YD $19.69 1,769.00 | ¢ 34,831.61 1,412.00 27,802.28 1,412.00 27,802.28
42 |PLACE SALVAGED AGGREGATE (CV) Cu YD $5.36 1,300.00 | ¢ 6,968.00 100.00 536.00 1,300.00 6,968.00
43 |GEQOTEXTILE FABRIC TYPE V 5Q YD $1.59 13,077.00 | ¢ 20,792.43 . 13,077.00 20,792.43
44 |GEOGRID SQ YD $0.93 2,042.00 | ¢ 1,899.06
45 |AGGREGATE SURFACING (LV) CLASS 2 Cu YD $27.93 15.00 | ¢ 418.95 15.00 418.95 15.00 418.95
46 |AGGREGATE BASE (CV) CLASS 5 - ROADWAY CUYD $23.63 3,539.00 | ¢ 83,626.57 777.00 18,360.51 3,816.00 90,172.08
47 |AGGREGATE BASE (LV) CLASS 5 - DRIVEWAY/WALK CUYD $17.33 135.00 | 4 2,339.55 . 135.00 2,339.55
48 |BITUMINOUS WEARING COURSE MIXTURE - ROADW{  TON $81.90 1,044.00 | 4 85,503.60 - -
49 |BITUMINOUS WEARING COURSE MIXTURE - DRIVEW|  TON $210.00 1000 | ¢ 2,100.00 .
50 |BITUMINOUS NON WEARING COURSE MIXTURE ToN $76.65 139200 | & 106,696.80 1,337.00 102,481.05 1,337.00 102,481.05
51 |CONCRETE CURB & GUTTER DESIGN B618 LINFT $13.65 497000 | ¢ 67 840.50 627.00 8,558.55 5,127.00 69,983.55
57 |CONCRETE CURB & GUTTER SURMOUNTABLE LIN FT $1339 300.00 | o 4,017.00 52.00 696.28 352.00 4,713.28
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Contract TR S ETTELS Work Complete - to Date
Voucher
Lhi‘r: Item Unit Unit Price Quantity Amount Current Quantity! Current Amount | Quantity to Date| Amount to Date
2021 Capital Improvements
53 |7" CONCRETE VALLEY GUTTER 8 APRONS SQ YD $75.58 2400 | 1,813.92 . 24.00 1,813.92
54 [6" CONCRETE DRIVEWAY PAVEMENT sQYD $47.25 79200 (o 3742200 580.00 27,405.00 1,080.00 51,030.00
55 |12" RC PIPE SEWER DESIGN 3006 CLASS V LN FT $40.93 43.00 | 4 1,759.99 - 43.00 1,759.99
56 |15" RC PIPE SEWER DESIGN 3006 CLASS V LIN FT $44.50 602.00 | ¢ 26,789.00 - 811.00 36,089.50
57 |18" RC PIPE SEWER DESIGN 3006 CLASS III LIN FT $45.32 833.00 | ¢ 37,751.56 113.00 5,121.16 442.00 20,031.44
58 |36" RC PIPE SEWER DESIGN 3006 CLASS III LIN FT $120.45 80.00 | ¢ 9,636.00 - 80.00 9,636.00
59 |48" RC PIPE SEWER DESIGN 3006 CLASS III LIN FT $260.79 7200 | ¢ 18,776.88 - 72.00 18,776.88
60 |36" RC PIPE SEWER ENERGY DISSIPATOR EACH $716.14 7.00 | 4 5,012.98 = 5.00 3,560.70
61 |54" X 48" RC PIPE REDUCER EACH $2,997.00 100 | ¢ 2,997.00 -
62 |18" RC PIPE APRON EACH $830.00 100 ) g 830.00 L 1.00 830.00
63 |36" RC PIPE APRON EACH $2,678.00 100 ¢ 2,678.00 ’ 1.00 2,678.00
64 |CONSTRUCT DRAINAGE STRUCTURE 2' X 3' EACH $2,257.57 7001 ¢ 15,802.99 . 7.00 15,802.99
65 |CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-402f  EACH $2,446.50 10.00 | ¢ 24,465.00 : 10.00 24,465.00
66 |CONSTRUCT DRAINAGE STRUCTURE DESIGN 54-402f  EACH $4,282.00 200 [ ¢ 8,564.00 : 2.00 8,564.00
67 |STORM WATER BMP - SAFL BAFFLE EACH $4,133.00 1.00 | ¢ 4,133.00 - 1.00 4,133.00
68 |STORM WATER BMP - SKUNK EACH $3,063.00 100g 3,063.00 : 1.00 3,063.00
69 |RANDOM RIPRAP CLASS I1 CuYD $115.50 6.00 | ¢ 693.00 3 6.00 693.00
70 |RANDOM RIPRAP CLASS III cuYD $115.50 1200 | 4 1,386.00 - 13.00 1,501.50
71 |GEOTEXTILE FILTER TYPE IV SQ YD $4.74 27.00 | ¢ 127.98
72 |4" PERF PE PIPE DRAIN W/ SOCK LIN FT $4.64 5325.00 | ¢ 24,708.00 46.00 213.44 5,025.00 23,316.00
73 |DRAIN TILE RISER W/ GV COVER EACH $115.50 26.00 | ¢ 3,003.00 17.00 1,963.50 17.00 1,963.50
74 |CONNECT DRAIN TILE INTO EXISTING STRUCTURE EACH $105.00 400 | 4 420.00 5 4.00 420.00
75 |CONNECT TO EXISTING STORM SEWER EACH $840.00 500 [ 4 4,200.00 . 5.00 4,200.00
76 |CONNECT INTO EXISTING CATCH BASIN EACH $709.00 1.00 | ¢ 709.00 - 1.00 709.00
77 |8" PVC SANITARY SEWER PIPE, SDR 35, 8-13' DEEP | LINFT $27.66 1,165.00 | ¢ 32,223.90 . 1,159.00 32,057.94
78 |IMPROVED PIPE FOUNDATION LIN FT $4.20 77400 | ¢ 3,250.80 . - -
79 |CONSTRUCT SANITARY MANHOLE EACH $3,173.00 300 [ ¢ 9,519.00 . 3.00 9,519.00
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Contract Work ICﬂ:g:gron this Work Complete - to Date

ﬂr:f Item Unit Unit Price Quantity Amount Current Quantity} Current Amount | Quantity to Date} Amount to Date
2021 Capital Improvements

80 |SANITARY MANHOLE OVERDEPTH LIN FT $164.78 372 4 612.98 - 3.72 612.98
g1 |4" PVC DOUBLE SWEEP PIPE CLEANOUT EACH $518.00 100 | ¢ 518.00 - 1.00 518.00
82 [8"X4" PVC WYE EACH $236.28 18.00 | ¢ 4,253.04 - 20.00 4,725.60
83 |B"X6" PVC WYE EACH $320.00 100 ¢ 320.00 z = 3
84 |4" PVC SANITARY SERVICE PIPE LIN FT $19.30 850.00 | 4 16,405.00 . 856.00 16,520.80
g5 |6" PVC SANITARY SERVICE PIPE LIN FT $25.73 33.00 | g 849.09 - - -
86 |CONNECT TO EXISTING SANITARY SEWER SERVICE |  EACH $110.26 19.00 | 4 2,094.94 : 20.00 2,205.20
87 |CONNECT TO EXISTING SANITARY SEWER EACH $696.00 200 [ 4 1,392.00 : 2.00 1,392.00
g8 |TELEVISE SANITARY SEWER LIN FT $1.31 1,165.00 | ¢ 1,526.15 - - -
gg [6" PVC WATERMAIN LIN FT $32.03 80.00 | ¢ 2,562.40 - 70.00 2,242.10
90 |B" PVC WATERMAIN LIN FT $27.60 2,584.00 | ¢ 71,318.40 - 2,583.00 71,290.80
91 [6" GATE VALVE AND BOX EACH $1,540.25 4.00 | ¢ 6,161.00 - 4.00 6,161.00
92 |B" GATE VALVE AND BOX EACH $2,068.55 11.00 | ¢ 22,754.05 - 11.00 22,754.05
93 |5" HYDRANT EACH $4,121.25 4.00 | ¢ 16,485.00 . 4.00 16,485.00
94 [FITTINGS POUND $5.77 1,186.00 | ¢ 6,843.22 1,266.00 7,304.82
g5 [1" CORPORATION STOP EACH $236.26 19.00 | ¢ 4,488.94 - 20.00 4,725,20
96 |1" CURB STOP & BOX EACH $355.95 19.00 | ¢ 6,763.05 - 20.00 7,119.00
97 |1" TYPE K COPPER PIPE LN FT $22.81 685.00 | ¢ 15,624.85 - 595.00 13,571.95
98 [CONNECT TO EXISTING WATER MAIN EACH $756.00 8.00 | ¢ 6,048.00 - 8.00 6,048.00
99 |8" WATER MAIN OFFSET EACH $2,153.00 1.00 | 4 2,153.00 : 3.00 6,459.00
100 |TEMPORARY WATER SYSTEM LUMP SUM $5,250.00 1.00 | ¢ 5,250.00 - 1.00 5,250,00
101 |CONNECT TO EXISTING WATER SERVICE EACH $113.42 19.00 | ¢ 2,154.98 - 20.00 2,268.40
102 |3" POLYSTYRENE INSULATION SQ YD $26.30 10.00 | ¢ 263.00 - 24.00 631.20
103 6" UTILITY CONDUIT LIN FT $14.89 47.00 3 699.83 = 50.00 744.50
104 |FERTILIZER & SEED, MNDOT 25-151 SQ YD $1.77 10,359.00 | ¢ 18,335.43 3 800.00 1,416.00
105 |HYDRAULIC SOIL STABILIZER, TYPE 5 SQ YD $0.37 10,359.00 | ¢ 3,832.83 - 800.00 296.00
106 |EROSION CONTROL BLANKETS CATEGORY 4 SQ YD $4.20 670.00 | ¢ 2,814.00 ] -
107 |2.5" DECIDUOUS TREE, CELEBRATION MAPLE EACH $761.33 6.00 [ ¢ 4,567.98 - . -
108 |2.5" DECIDUOUS TREE, DONALD WYMAN CRAB EACH $761.25 4.00 | ¢ 3,045.00 - - -
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Work Included on this

Contract Voucher Work Complete - to Date

I;\ilr:.e Item Unit Unit Price Quantity Amount Current Quantity; Current Amount | Quantity to Date{ Amount to Date
2021 Capital Improvements
109 |SILT FENCE, TYPE MACHINE SLICED LIN FT $3.15 550.00 $ 1,732.50 E 448.00 1,411.20
110 |SILT FENCE, TYPE FLOATING LIN FT $23.10 50.00 $ 1,155.00 E 75.00 1,732.50
111 |FILTER LOG TYPE STRAW BIOROLL LIN FT $3.15 60.00 | ¢ 189.00 - 200.00 630.00
112 |TEMPORARY ROCK CONSTRUCTION ENTRANCE EACH $262.50 200 | 525.00 F 2.00 525.00
113 |STORM DRAIN INLET PROTECTION EACH $131.24 21.00 | ¢ 2,756.04 E 15.00 1,968.60
114 |STREET SWEEPER (WITH PICKUP BROOM) HOUR $78.74 35.00 | ¢ 2,755.90 E 8.00 629.92
115 |TRAFFIC CONTROL LUMP SUM $19,845.00 1.00 | ¢ 19,845.00 0.95 18,852.75 0.95 18,852.75
116 |FURNISH SIGN PANEL (STOP SIGN) EACH $73.67 3.00 |4 221.01 - - -
117 |SIGN SUPPORT EACH $73.67 3.00 | ¢ 221.01 = = =
118 [24" SOLID LINE WHITE-PAINT LIN FT $13.08 119.00 | ¢ 1,556,52 - : 2
TOTALS 1,271,829.92 | $ 263,405.27 | $ 1,095,909.00 I

193805123_PAY_4.xls
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() stantec Memo

To: Mr. Tom Schneider From: Jeremy Mathiasen
Albany City Hall St. Cloud, MN
File: 193804343 Date: August 13, 2021

Reference: 2020 Capital Improvements — Final Payment Application No. 9 & Final Project Acceptance

For your consideration at your August 18" Council meeting is Payment Voucher No. 9 for the 2020 Capital
Improvement Project and final project acceptance. The Contractor, Breitbach Construction, has completed
their responsibilities and scope of services detailed in their contract with the City.

Final Payment Voucher No. 9 has been prepared for your review and generally includes the project retainage
and other miscellaneous final quantity adjustments. The total amount due for Final Payment Voucher No. 9
is $39,257.63. The final construction cost for the project is $1,299,490.61 and is 4.7% below the original
contract price.

With your approval of the final payment voucher, you formally accept the 2020 Capital Improvements and also
the perpetual maintenance of the City infrastructure starting August 18, 2021.

Should you have any questions about the work completed to date, feel free to contact me.

Stantec Consulting Services Inc.

Jeremy Ma;;liasen PE
Associate

Phone: 320 529 4366
Jeremy.Mathiasen@stantec.com

Attachment: Final Payment Voucher No. 9

mj v\1938\active\193804931\communications\correspondence\mem payment voucher no9 final.docx



FINAL PAYMENT
CONTRACT VOUCHER NO. 9
CONTRACT NO. 193804931

TO: Breitbach Construction Co. OWNER: City of Albany
P.O. Box 78 P O Box 370
Elrosa, MN 56325 Albany, MN 56307-0370

CONTRACT FOR: 2020 Capital Improvements
DATE APPROVED: Aprii 15, 2020 Completion Dates:

FOR PERIOD ENDING: 1uly 28, 2021 Substantial: August 14, 2020
Final: June 25, 2021

AO:;%;,A?L CoNTRACT $ 1,364,857.28 || TOTAL AMOUNT DUE: g 1,299,490.61
NET CHANGE ORDERS

(thru No. ) $ LESS AMOUNT RETAINED $

NET SUPPLEMENTAL X

AGREEMENTS (thru No. ) $ - AMOUNT DUE TO DATE: § 1,299,490.61
NET WORK ORDERS .

(thru No. ) $ - || LESS PREVIOUS PAYMENTS: | $  1,260,232.98
Ac:,,ngler CORTRAEE $ 1,364,857.28 || NET AMOUNT DUE: $ 39,257.63

Owner's Approval:

I hereby recommend payment of this voucher.

Dated: Signature:

City of Albany
Engineer's Recommendation:
This is to certify that the items of work shown in the Statement of Work Certified herein have been actually furnished

for the work comprising the above-mentioned project in accordance with the plans and specifications heretofore
annroved.

Dated: 8/10/21 Signature: Yt .
_J)  Stantec

CERTIFICATE FOR FINAL ACCEPTANCE

Conftractor'’s Certification:

The undersigned Contractor does hereby certify, warrant and covenant that it has completed and performed ail the work in
accordance with the project's plans and specifications and pursuant to the terms of the contract. Contractor further accepts this
final payment voucher as being correct, full and complete. Final payment received in accordance with this final payment voucher
shall constitute full and final payment and contractor waives all rights for additional payments under the contract. Accordingly,
the undersigned Contractor does make claim for final payment on this contract in accordance with this final voucher.

-

23

- . - _»'é. -~ ")‘\
Signature: e

—

Breitbach Construction Co.

STATE OF MI OTA .
COUNTY OF m&ﬁ&_
\ '\ :
On this I —'-‘t')day of ‘1\ NN , ZEL,\AL before me personally appeared
/ XL ' Jthe "¢ '\.:"'\i' At . of the corporation named in the foregoing
instrument, and acknowledaed said instrument to be the free act and/deed of said col poration.
PN LISA AL WATNAAS o g ; fa:7
NOTARY PUBLIC-MI:\JNESOSTA 2 " L 4 - L( L B-‘-L‘%
" Notary Public

“ My Comm. Exp. Jan, 31, 2022 &
PRI RPN S ANNPPNNTS




2020 Capital Improvements
FINAL PAYMENT
CONTRACT VOUCHER NO. 9
CONTRACT NO. 193804931

Contract

Work Included on this

Work Complete - to Date

Voucher
__.,H”.m Item Unit Unit Price Quantity Amount Current Quantity; Current Amount | Quantity to Date! Amount to Date
2020 Capital Improvements
1 |MOBILIZATION LUMP SUM $  22,500.00 10 ¢ 22,500.00 $ - 100 ¢ 22,500.00
5 |CLEAR AND GRUB TREE | $ 262.53 150 3,037.95 { 17.00 4,463.01
3 |REMOVE SEWER PIPE (STORM) LINFT |$ 2.89 1760.0 5,086.40 15.00 43.35 1,651.00 4,771.39
4 |REMOVE SEWER PIPE {SANITARY) LINFT | $ Q.79 1347.0 1,064.13 - 1,214.00 955.06
5 mmm7>0<m WATER MAIN LINFT | $ 1.58 20290 3,205.82 - 2,013.00 3,180.54
6 |REMOVE YARD HYDRANT EACH | § 368.00 1.0 368.00 . 1.00 | 368.00
7 |REMOVE HYDRANT ASSEMBLY EACH | $ 262.50 20 525.00 - 2.00 | 525.00
g8 |REMOVE GATE VALVE & BOX EACH | $ 110.25 4.0 441.00 1.00 110.25 6.00 m 661.50
9 |REMOVE CATCH BASIN EACH | $ 183.80 50 519.00 - 5.00 919.00
10 |REMOVE MANHOLE (STORM) EACH | 3§ 183.67 3.0 551.01 . 5.00 918.35
11 |REMOVE MANHOLE (SANITARY) EACH _ $ 183.75 4.0 735.00 - 3.00 551,25
12 |REMOVE CURB AND GUTTER LINFT | % 1.68 3331.0 5,596.08 N 3,367.00 5,656.56
13 |REMOVE CONCRETE WALK SQYD _ $ 2.31 2520 582.12 2 260.00 | 600.60
14 |REMOVE CONCRETE DRIVEWAY PAVEMENT SQYD | $ 3.04 406.0 1,234.24 . 513.00 _ 1,559.52
15 |REMOVE BITUMINOUS DRIVEWAY PAVEMENT SQYD | $ 2.63 280.0 736.40 . 275.00 | 723.25
16 |REMOVE STONE DRIVEWAY PAVEMENT SQYD |§ 2.32 25.0 58.00 [ - 25.00 | 58.00
17 |RECLAIM BITUMINOUS PAVEMENT SQYD | § 0.82 9055.0 7,425.10 - 9,000.00 7,380.00
18 |SAWING BITUMINOUS PAVEMENT LUNFT | $ 2.10 416.0 873.60 213.00 “ 447.30 685.00 . 1,438.50
19 |SAWING CONCRETE PAVEMENT UNFT | $ 4.20 390.0 1,638.00 m » 422.00 1,772.40
20 |SALVAGE SIGN EACH | % 52.50 6.0 315.00 - 2.00 105.00
21 |SALVAGE MAIL BOX & SUPPORT EACH | § 52.50 12.0 630.00 - 12.00 | 630.00
22 |INSTALLSIGN EACH | § 131.33 60 287.98 ” - :
23 |INSTALL MAIL BOX CLUSTER EACH | $ 183.80 5.0 919.00 . 6.00 | 1,102.80
24 |ADJUST VALVE BOX EACH | § 199.67 30 599.01 “ 5.00 998.35
25 |ADJUST FRAME & RING CASTING EACH | § 221.00 1.0 221.00 3.00 m 663.00 3.00 663.00

193804931_PAY_9 Final.xls
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Waork Included on this

Contract Voucher Work Complete - to Date
_._,“wa.m Item Unit Unit Price Quantity Amount Current Quantity} Current Amount | Quantity to Date Amount to Date
2020 Capital Improvements
26 |VALVE BOX ADJUSTMENT RING EACH | $ 68.25 8.0 546.00 7.00 477.75 7.00 477.75
37 |MANHOLE ADJUSTMENT RING EACH | § 199.57 7.0 1,396.99 8.00 1,596.56 8.00 | 1,59.56
28 |COMMON EXCAVATION (P) CUYD |$ 15.94 8189.0 130,532.66 - 7,780.00 | 124,013.20
79 |SUBGRADE EXCAVATION (EV) CUYD | $ 2.31 1500.0 3,465.00 z 585.00 | 1,351.35
30 ISELECT GRANULAR BORROW (LV) CUYD | % 11.66 4859.0 56,655.94 £ 4,878.00 56,877.48
31 |SUBGRADE GRANULAR BORROW (LV) CUYD | % 4.73 2100.0 9,933.00 - 820.00 3,878.60
32 |SELECT TOPSOIL BORROW (LV) CuUYD |$ 25.20 1044.0 26,308.80 - 628.80 15,845.76
33 |PLACE SALVAGED AGGREGATE (CV) CuYD |3 5.25 1050.0 5,512.50 . 1,050.00 5,512.50
34 |GEOTEXTILE FABRIC TYPE V SQYD | $ 1.55 8925.2 13,834.08 - 12,275.00 ; 19,026.25
35 |GEOGRID SQYD | $ 5.14 4269.9 21,947.13 - - -
36 |AGGREGATE BASE (LV) CLASS 5 - ROADWAY CUYbd | § 18.38 2189.0 40,233.82 - 2,189.00 40,233.82
37 |AGGREGATE BASE (LV) CLASS 5 - DRIVEWAY cuUYD | % 17.33 133.0 2,304.89 Z 188.00 | 3,258.04
38 |AGGREGATE BASE (LV) CLASS 5 - SIDEWALK CUYD | § 17.32 204.0 3,533.28 E- 204.00 _ 3,533.28
39 |BITUMINOUS WEARING COURSE MIXTURE TON |3% 79.12 801.0 63,375.12 5 998.50 | 79,001.32
40 |BITUMINOUS NON WEARING COURSE MIXTURE TON | % 79.12 1069.0 84,579.28 , 960.00 | 75,955.20
41 |4" CONCRETE WALK SQFT | % 4.52 10226.0 46,221.52 . - 10,529.00 ._ 47,591.08
47 |PEDESTRIAN CURB RAMP SQFT |§ 8.40 576.0 4,838.40 - 598.00 5,023.20
43 |TRUNCATED DOMES SQFT | § 52.50 46.0 2,415.00 FE 96.00 5,040.00
44 |CONCRETE CURB & GUTTER DESIGN B618 LINFT | § 14.18 4101.0 58,152.18 . 4,248.00 60,236.64
45 |6 CONCRETE DRIVEWAY PAVEMENT 5QYD | % 47.25 783.0 36,996.75 z 575.00 27,168.75
46 |12' RC PIPE SEWER DESIGN 3006 CLASS V LUNFT | $ 42,60 144.0 6,134.40 2 200.00 8,520.00
47 |15'RC PIPE SEWER DESIGN 3006 CLASS V LUNFT |§ 49.43 453.0 22,391.79 . 397.00 19,623.71
48 |18'RC PIPE SEWER DESIGN 3006 CLASS Il LINFT | § 50.06 311.0 15,568.66 - 323.00 16,169.38
49 |21" RC PIPE SEWER DESIGN 3006 CLASS [l UNFT |3 54.43 602.0 32,766.86 15.00 816.45 602.00 | 32,766.86
50 24" RC PIPE SEWER DESIGN 3006 CLASS |lI LNFT | $ 58.19 360.0 20,048.40 s 358.00 : 20,832.02
51 CONSTRUCT DRAINAGE STRUCTURE DESIGN 2 X 3 EACH | § 2,042.20 5.0 10,211.00 R 6.00 12,253.20
52 CONSTRUCT DRAINAGE STRUCTURE DESIGN 48-4020 EACH | $ 2,751.00 3.0 8,253.00 _ 3.00 8,253.00
193804931_PAY_9 Final.xls Page 3




Work Included on this

Contract Voucher Work Complete - to Date
_.zﬁ.m Item Unit Unit Price Quantity Amount Current Quantity{ Current Amount | Quantity to Date | Amount to Date
2020 Capital Improvements

53 |CONSTRUCT DRAINAGE STRUCTURE DESIGN 60-4020 EACH | $ 4,147.50 20 8,295.00 B 2.00 8,295.00
c4 |CONSTRUCT DRAINAGE STRUCTURE DESIGN 72-4020 EACH |$ 5,434.00 1.0 5,434.00 A 1.00 5,434.00
55 | CONNECT TO EXISTING STORM SEWER EACH |$ 661.60 5.0 3,308.00 = 6.00 3,969.60
56 |CONNECT DRAIN TILE INTO EXISTING MANHOLE EACH |$ 105.00 4.0 420.00 - 5.00 525.00
57 |4 PERF PE PIPE DRAIN W/SOCK UNFT | $ 473 4101.0 19,397.73 | _ - 4,098.00 19,383.54
58 |DRAIN TILE RISERS, W/ GV COVER EACH |$ 115.50 24.0 2,772.00 - 27.00 3,118.50
59 |8'PVC SANITARY SEWER PIPE, SDR 35, 0-8' DEEP LNFT |$ 24,34 428.0 10,417.52 B 402.00 | 9,784.68
60 |8 PVC SANITARY SEWER PIPE, SDR 35, 8-13' DEEP LNFT | $ 29.66 1292.0 38,320.72 - 1,276.00 37,846.16
61 |IMPROVED PIPE FOUNDATION LNFT [$ 7.03 431.0 3,029.93 z e :

62 |CONSTRUCT SANITARY MANHOLE EACH | § 2,950.60 5.0 14,753.00 & 6.00 _ 17,703.60
63 |SANITARY MANHOLE OVERDEPTH UNFT [§ 183.74 9.7 1,785.95 ) 3.74 1,605.89
64 ||[EX4 PVC WYE EAEHE 1 Bz A 4,520.04 1.00 215.24 22.00 4,735.28
65 |8'X&"PVC WYE EACH |3 289.00 1.0 289.00 | - 2.00 578.00
66 |4'PVC SANITARY SERVICE PIPE UNFT |$ 16.59 717.0 11,895.03 9.00 149.31 545.00 9,041.55
67 |6"PVC SANITARY SERVICE PIPE LNFT |3 2327 30.0 698.10 - 97.00 | 2,257.19
68 |CONNECT TO EXISTING SANITARY SEWER SERVICE EACH | $ 97 .64 220 2,148.08 - 21.00 2,050.44
69 |CONNECT TO EXISTING SANITARY SEWER EACH | % 582.83 6.0 3,496.98 . - 6.00 3,496.98
70 |TELEVISE SANITARY SEWER LINFT | $ 1.58 1720.0 2,717.60 - 1,912.00 3,020.96
71 |6" PYC WATERMAIN, DR-18 LNFT | $ 31.70 470 1,489.90 2.50 79.25 49,50 1,565.15
72 |8"PYC WATERMAIN, DR-18 LINFT | § 2177 2170.0 47,240.90 = 2,198.00 m 47,850.46
73 |6" GATE VALVE AND BOX EACH |§ 1.464.67 30 4,394.01 . 3.00 m 4,394.01
74 |8" GATE VALVE AND BOX EACH |$ 1,959.25 80 15,674.00 = 3.00 15,674.00
75 |5"HYDRANT EACH [$ 4,014.00 30 12,042.00 - 3.00 12,042.00
76 |FITTINGS POUND | $ 6.51 816.0 5,312.16 - 971.50 6,324.47
77 |1" CORPORATION STOP EACH | % 224.71 24.0 5,393.04 - 24.00 | 5,393.04
78 |1" CURB STOP & BOX EACH | % 320.25 24.0 7,686.00 m = 24.00 m 7,686.00
-79 |1"TYPEK COPPER PIPE LINFT | $ 17.48 734.0 12,830.32 W - 696.00 m 12,166.08

193804931_PAY_9 Final.xls
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Work Included on this

Contract _. Work Complete - to Date
Voucher |
ﬂwm Ttem Unit Unit Price Quantity Amount  |Current Quantity} Current Amount | Quantity to Date | Amount to Date
2020 Capital Improvements
80 |CONNECT TO EXISTING WATER MAIN EACH | $ 661.57 7.0 4,630.99 E 7.00 4,630.99
g1 |8 WATER MAIN OFFSET EACH |$ 2,153.00 1.0 2,153.00 . s z
g2 |TEMPORARY WATER SYSTEM LUMP SUM $ 5,250.00 1.0 5,250.00 . 1.00 5,250.00
83 |CONNECT TO EXISTING WATER SERVICE EACH | § 108.17 24.0 2,596.08 & 24.00 2,596.08
84 |3" POLYSTYRENE INSULATION SGYD |$ 32.55 20.0 651.00 = 44.00 1,432.20
g5 |SEED AND FERTILIZER, MNDOT 25-151 SQYD |3 0.58 6835.0 3,964.30 { s 6,308.50 3,658.93
86 |HYDRAULIC SOIL STABILIZER, TYPE 5 SQYD |$ 0.66 6835.0 4,511.10 i . 6,308.50 4,163.61
g7 |EROSION CONTROL BLANKETS CATEGORY 4 SQYD | 3% 278 784.0 2,179.52 . - 802.00 2,229.56
gg |2.5" DECIDUOUS TREE, CELBRATION MAPLE EACH | § 4.88 8.0 39,04 - 2.00 9.76
g9 |2.5" DECIDUOUS TREE, DNALD WYMAN CRAB EACH |§ 4.57 7.0 31.99 2 . -
g9 |SILT FENCE, TYPE MACHINE SLICED UNFT |3 2.63 400.0 1,052.00 . = -
91 |TEMPORARY ROCK CONSTRUCTION ENTRANCE EACH |§ 262.50 40 1,050.00 : 2.00 525.00
92 |STORM DRAIN INLET PROTECTION EACH |$ 157.53 19.0 2,093.07 6.00 945.18 16.00 2,520.48
93 |STREET SWEEPER (WITH PICKUP BROOM) HOUR | $ 52.50 320 1,680.00 - 31.00 1,627.50
94 |TEMPORARY TRAFFIC CONTROL LUMP SUM § 9,765.00 1.0 9,765.00 - 1.00 9,765.00
95 (SIGN PANELS TYPEC SQFT |$ 47.25 51.8 2,445.19 2.65 125.21 55.15 2,605.84
96 |24" SOLID LINE WHITE-PAINT LINFT |$ 9.98 40.0 399,20 - - -
ALTERNATE NO. 1 - ALLEY IMPROVEMENTS
100 |RECLAIM BITUMINOUS PAVEMENT SQYD | $ 294 220.0 646.80 : 220.00 646.80
101 |SAWING BITUMINOUS PAVEMENT LUNFT |§ 2.63 160.0 420.80 5 241.00 633.83
102 |COMMON EXCAVATION (P) CUYD | $ 12.39 2220 2,750.58 = 201.00 2,490.39
103 |PLACE SALYAGED AGGREGATE {CV) cuYD |$ 588 50.0 294.00 . 50.00 294.00
104 |AGGREGATE BASE (LV) CLASS 5 cuYD [ % 18.38 238.0 4,374.44 - 235.00 4,319.30
105 |BITUMINOUS WEARING COURSE MIXTURE TON | § 77.44 720 5,575.68 - 74.00 5,730.56
106 |BITUMINOUS NON WEARING COURSE MIXTURE TON | 3% 77.44 96.0 7,434.24 . 80.00 6,195.20
107 |CONCRETE CURB & GUTTER DESIGN SURRMOUNTABLE | LINFT | § 15.22 570.0 8,675.40 i 601.00 9.147.22
108 |SELECT TOPSOIL BORROW (LV) CUYD |3 25.20 86.0 2,167.20 - 90.00 | 2,268.00
193804531_PAY_9 Final.xls Page 5




Work Included on this

Contract Voucher Work Complete - to Date

ﬂw.m Item Unit Unit Price Quantity Amount Current Quantity; Current Amount | Quantity to Date; Amount to Date
2020 Capital Improvements
109 |SEED AND FERTILIZER SQYD |}% 0.66 425.0 280.50 m - 332.50 w 219.45
110 |[HYDRAULIC SOIL STABILIZER, TYPE 5 SQYD |§ 076 4250 323.00 2 332.50 252.70
‘.
ALTERNATE NO. 2 - ALBANY AVE. IMPROVEMENTS
200 |TEMPORARY TRAFFIC CONTROL LUMP SUM § 3.570.00 1.0 3,570.00 = 1.00 3,570.00
201 |[RECLAIM BITUMINOUS PAVEMENT SQYD | $ 0.69 6800.0 4,692.00 - 6,800.00 4,692.00
202 |SAWING BITUMINOUS PAVEMENT LNFT | $ 2.55 550.0 1,402.50 | = 476.00 1,213.80
203 |COMMON EXCAVATION (P) cuYD |$ 12.04 22720 27,354.88 | - 2,272.00 27,354.88
204 |SUBGRADE EXCAVATION [EV) CUYD | % 9.79 940.0 9,202.60 - 830.00 8,125.70
205 |SELECT GRANULAR BORROW (LV) cUYD | % 11.32 13160 14,897.12 = 1,173.00 13,278.36
206 |GEOGRID SQYD | § 5.00 2380.0 11,900.00 = 2,149.00 10,745.00
207 |PLACE SALVAGED AGGREGATE (CV) cuYD | % 571 1000.0 5,710.00 . 895.00 5,110.45
208 |AGGREGATE BASE (LV) CLASS 5 - ROADWAY CUYD | $ 16.83 19420 32,683.86 < 1,600.00 26,928.00
209 |AGGREGATE SHOULDERING (LV} CLASS 2 cuYo |$ 27.13 200.0 5,426.00 47.00 1,275.11 47.00 1,275.11
210 |BITUMINOUS WEARING COURSE MIXTURE TON | § 75.22 645.0 48,516.90 - 645.00 48,516.90
211 |BITUMINOUS NON WEARING COURSE MIXTURE TON | § 75.23 860.0 64,697.80 - 870.00 65,450.10
212 |4" DASHED YELLOW-EPOXY, GROUND-IN UNFT | $ 2.65 340.0 901.00 - 340.00 | 901.00
213 |4" DOUBLE SOLID YELLOW-EPOXY, GROUND-IN _ LNFT | § 5.30 860.0 4,558.00 i 777.00 | 4,118.10
214 |24" SOLID LINE WHITE-EPOXY, GROUNDAIN | UNFT |3 15.30 300 459.00 : 52.00 | 795.60
215 |36 SOLID LINE WHITE-EPOXY, GROUND-IN | UNFT |$ 21.42 60.0 1,285.20 = 80.00 | 1,713.60
216 |SELECT TOPSOIL BORROW (LV) CUYD |3 20.40 505.0 10,302.00 < = .
217 |SEED AND FERTILIZER SQYD |$ 0.56 2600.0 1,456.00 < . -
218 |HYDRAULIC SOIL STABILIZER, TYPE 5 SQYD | $ 0.67 2600.0 1,742.00 ) . .
|TOTALS 1,364,857.28 | $ 6,943.96 | $ 1,299,490.61 _
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NOTICE
DRAINAGE AND UTILITY EASEMENT VACATION
CITY OF ALBANY, MINNESOTA

NOTICE IS HEREBY GIVEN that a public hearing will be held before the City Council
of Albany, MN, at 400 Railroad Avenue, the Albany City Hall, at 6:30 o’clock in the
evening or as soon as thereafter on August 18, 2021, to hear all persons present upon
action taken by the City Council on a request by Thomas and Judy Schneider, 114 Oak
Leaf Drive, Albany, MN, to vacate the drainage and utility easement as dedicated in
Whispering Oaks at Two River, according to the recorded plat thereof, Stearns County,
Minnesota, bounded as follows: EASEMENT VACATION DESCRIPTION

A 5.00 foot drainage and utility easement over, under and across the southwesterly 5.00
feet of Lot 7, Block 5, WHISPERING OAKS AT TWO RIVER, according to the
recorded plat thereof Stearns County, Minnesota, as measured perpendicular to,
contiguous and parallel with the southwesterly line of said Lot 7 and the northeasterly
5.00 feet of Lot 8, said Block 5, as measured perpendicular to, contiguous and parallel
with the northeasterly line of said Lot 8 and lying northwesterly of the following
described line: Commencing at the northwesterly corner of said Lot 7, Block 5; thence
South 53°57'51" East, assumed bearing, along the northeasterly line of said Lot 7, a
distance of 89.21 feet to the point of beginning of the line to be described; thence South
42°15'16" West, 85.50 feet to said southwesterly line of said Lot 7; thence South
26°02'17" West, 81.41 feet and said line there terminating LESS AND EXCEPT: The
northwesterly 10.00 feet of said Lots 7 and 8, as measured perpendicular to, contignous
and parallel with the northwesterly lines of said Lots 7 and 8.

Dated this 22nd day of July, 2021.

Tom Schneider
Clerk/Adm.

Published in the Star Post on July 28" and August 4, 2021.



320-845-4244,
P. O. Box 370
Albany, Minnesota 56307

MIHNESII'I'A WHERE FKIENP__LY PATHS (R055)

July 22, 2021

Fee Owner: Thomas and Judy Schneider
114 Oak Leaf Drive, Albany, MN 56307

Subdivision Name: Whispering Oaks at Two River, Lots 7 and 8, Block 5 according to the recorded
plat thereof, Stearns County, Minnesota.

Vacation Type Request:
Public Street/Alley

X Utility Easement
X Drainage Easement

Legal Description of Vacation:

A 5.00 foot drainage and utility easement over, under and across the

southwesterly 5.00 feet of Lot 7, Block 5, WHISPERING OAKS AT TWO RIVER,
according to the recorded plat thereof Stearns County, Minnesota,

as measured perpendicular to, contiguous and parallel with the southwesterly

line of said Lot 7 and the northeasterly 5.00 feet of Lot 8, said Block 5,

as measured perpendicular to, contiguous and parallel with the northeasterly

line of said Lot 8 and lying northwesterly of the following described line:

Commencing at the northwesterly corner of said Lot 7, Block 5; thence South 53°57'51" East,
assumed bearing, along the northeasterly line of said Lot 7, a distance of 89.21 feet to the point
of beginning of the line to be described; thence South 42°15'16" West, 85.50 feet to said
southwesterly line of said Lot 7; thence South 26°02'17" West, 81.41 feet and said line there
terminating LESS AND EXCEPT: The northwesterly 10.00 feet of said Lots 7 and 8, as

measured perpendicular to, contiguous and parallel with the northwesterly lines of said
Lots 7 and 8.

Sketch is attached as Exhibit A.
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NOTICE OF COMPLETION OF VACATION
DRAINAGE AND UTILITY EASEMENT
PROCEEDING BY THE CITY OF ALBANY

Notice is hereby given:

The City Council for the City of Albany did review and approve by the requisite number
of votes to vacate a drainage and utility easement legally described as follows:

Legal Description of Vacation:

A 5.00 foot drainage and utility easement over, under and across the southwesterly 5.00
feet of Lot 7, Block 5, WHISPERING OAKS AT TWO RIVER, according to the
recorded plat thereof Stearns County, Minnesota, as measured perpendicular to,
contiguous and parallel with the southwesterly line of said Lot 7 and the northeasterly
5.00 feet of Lot 8, said Block 5, as measured perpendicular to, contiguous and parallel
with the northeasterly line of said Lot 8 and lying northwesterly of the following
described line: Commencing at the northwesterly corner of said Lot 7, Block 5; thence
South 53°57'51" East, assumed bearing, along the northeasterly line of said Lot 7, a
distance of 89.21 feet to the point of beginning of the line to be described; thence South
42°15'16" West, 85.50 feet to said southwesterly line of said Lot 7; thence South
26°02'17" West, 81.41 feet and said line there terminating LESS AND EXCEPT: The
northwesterly 10.00 feet of said Lots 7 and 8, as measured perpendicular to, contiguous
and parallel with the northwesterly lines of said Lots 7 and 8.

By action of the City Council, the easement described above is now vacated.
Dated this 18th day of August, 2021.

CITY OF ALBANY

Tom Kasner, Mayor Tom Schneider, Clerk/Adm.

(SEAL



STATE OF MINNESOTA
COUNTY OF STEARNS

On this 18th day of August, 2021, to me known to be Tom Kasner, Mayor and
Tom Schneider, Clerk/Administrator, for the City of Albany and who executed the

foregoing instrument, and acknowledgement that they executed the same as their free act
and deed.

Notary Public signature (S EAL)

THIS INSTRUMENT WAS DRAFTED BY:

City of Albany

Tom Schneider, Clerk/Adm.
P.O. Box 370

Albany, MN 56307-0370
320-845-4244



Best Practices Model Policy

Public Assembly and First Amendment Activity

References:
First Amendment US Constitution
Minnesota Constitution
609.705. Unlawful Assembly
609.71 Riot
609. 066 Authorized Use of Force by Peace Officers
609.06 Authorized Use of Force

IMPORTANT NOTE: This policy was adopted by the Minnesota POST Board on July 22, 2021. At this
time, the policy is recommended to Minnesota Law Enforcement Agencies as a best practice, and is not a
mandatory policy.

1) PURPOSE

The First Amendment to the Constitution of the United States of America states, "Congress shall
make no law respecting an establishment of religion, or prohibiting the free exercise thereof, or
abridging the freedom of speech or of the press, or the right of the people peaceably to assemble and
to petition the Government for a redress of grievances."

The Bill of Rights in Article 1 of the Minnesota Constitution addresses the rights of free speech and
the liberty of the press. However, neither the state nor federal constitutions protect criminal activity
or threats against citizens, businesses, or critical infrastructure.

The (law enforcement agency) supports all people's fundamental right to peaceably assemble and
their right to freedom of speech and expression.

The purpose of this policy is to provide guidelines to the (law enforcement agency)
personnel regarding the application and operation of acceptable law enforcement actions
addressing public assemblies and First Amendment Activity.

2) POLICY

The (law enforcement agency) will uphold the constitutional rights of free speech and assembly
while using the minimum use of physical force and authority required to address a crowd
management or crowd control issue.

The policy of the (law enforcement agency) (“department”) regarding crowd management and
crowd control is to apply the appropriate level of direction and control to protect life, property,
and vital facilities while maintaining public peace and order during a public assembly or First
Amendment activity. Department personnel must not harass, intimidate, or discriminate against
or unreasonably interfere with persons engaged in the lawful exercise of their rights.
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This policy concerning crowd management, crowd control, crowd dispersal, and police responses to
violence and disorder applies to spontaneous demonstrations, crowdevent situations, and planned
demonstration or crowd events regardless of the permit status of the event.

This policy is to be reviewed annually.

3) DEFINITIONS

A.

B.

Chemical Agent Munitions: Munitions designed to deliver chemical agents from a launcher
or hand thrown.

Control Holds: Control holds are soft empty hand control techniques as they do not involve
striking.

Crowd Management: Techniques used to manage lawful public assemblies before, during,
and after an event. Crowd management can be accomplished in part through coordination
with event planners and group leaders, permit monitoring, and past event critiques.

Crowd Control: Techniques used to address unlawful public assemblies.

Deadly Force: Force used by an officer that the officer knows, or reasonably should know,
creates a substantial risk of causing death or great bodily harm.

(Reference: (law enforcement agency’s) Use of Force Policy, MN Statutes 609.06 and 609.
066)

Direct Fired Munitions: Less-lethal impact munitions that are designed to be direct fired at a
specific target.

First Amendment Activities: First Amendment activities include all forms of speech and
expressive conduct used to convey ideas and/or information, express grievances, or otherwise
communicate with others and include both verbal and non-verbal expression. Common First
Amendment activities include, but are not limited to, speeches, demonstrations, vigils, picketing,
distribution of literature, displaying banners or signs, street theater, and other artistic forms of
expression. All these activities involve the freedom of speech, association, and assembly and the
right to petition the government, as guaranteed by the United States Constitution and the
Minnesota State Constitution.

The government may impose reasonable restrictions on the time, place, or manner of protected
speech, provided the restrictions are justified without reference to the content of the regulated
speech, that they are narrowly tailored to serve a significant governmental interest, and that they
leave open ample alternative channels forcommunication of the information.

Great Bodily Harm: Bodily injury which creates a high probability of death, or which causes
serious, permanent disfigurement, or which causes a permanent or protracted loss or
impairment of the function of any bodily member or organ or other serious bodily harm.

(Reference: (law enforcement agency’s) Use of Force Policy, MN Statutes 609.06 and 609.
066)

Legal Observers — Individuals, usually representatives of civilian human rights agencies, who
attend public demonstrations, protests and other activities. The following may be indicia of a
legal observer: Wearing a green National Lawyers’ Guild issued or authorized Legal Observer hat
and/or vest (a green NLG hat and/or black vest with green labels) or wearing a blue ACLU issued
or authorized legal observer vest.

Less-lethal Impact Munitions. Impact munitions which can be fired, launched, or otherwise
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propelled for the purpose of encouraging compliance, overcoming resistance or preventing
serious injury without posing significant potential of causing death.

K. Media: Media means any person who is an employee, agent, or independent contractor of any
newspaper, magazine or other periodical, book publisher, news agency, wire service, radio or
television station or network, cable or satellite station or network, or audio or audiovisual
production company, or any entity that is in the regular business of news gathering and
disseminating news or information to the public by any means, including, but not limited to,
print, broadcast, photographic, mechanical, internet, or electronic distribution. For purposes of
this policy, the following are indicia of being a member of the media: visual identification as a
member of the press, such as by displaying a professional or authorized press pass or wearing a
professional or authorized press badge or some distinctive clothing that identifies the wearer as
a member of the press.

4) Law Enforcement Procedures

A. Uniform: All officers responding to public assemblies must at all times, including when wearing
protective gear, display their agency name and a unique personal identifier in compliance with this
department’s uniform policy. The chief law enforcement officer must maintain a record of any
officer(s) at the scene who is not in compliance with this requirement due to exigent
circumstances.

B. Officer conduct:

1. Officers shall avoid negative verbal engagement with members of the crowd. Verbal abuse
against officers does not constitute a reason for an arrest or for any use of force against
such individuals.

2.  Officers must maintain professional demeanor and remain neutral in word and deed

despite unlawful or anti-social behavior on the part of crowd members.

Officers must not take action or fail to take action based on the opinions being expressed.

4.  Officers must not interfere with the rights of members of the public to observe and
document police conduct via video, photographs, or other methods unless doing so
interferes with on-going police activity.

5. Officers must not use a weapon or munition unless the officer has been trained in the use
and qualified in deployment of the weapon/munition.

6. This policy does not preclude officers from taking appropriate action to direct crowd and
vehicular movement; enforce ordinances and statutes; and to maintain the safety of the
crowd, the general public, law enforcement personnel, and emergency personnel.

W

5. Responses to Crowd Situations

A. Lawful assembly. Individuals or groups present on the public way, such as public facilities,
streets or walkways, generally have the right to assemble, raily, demonstrate, protest, or otherwise
express their views and opinions through varying forms of communication including the
distribution of printed matter. These rights may be limited by laws or ordinances regulating such
matters as the obstruction of individual or vehicle access or egress, trespass, noise, picketing,
distribution of handbills, leafleting and loitering.

B. Unlawful assembly

1. The definition of an unlawful assembly has been set forth in Minnesota Statute
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§609.705.

2. The mere failure to obtain a permit, such as a parade permit or sound permit, is not a
sufficient basis to declare an unlawful assembly

3. The fact that some of the demonstrators or organizing groups haveengaged in violent or
unlawful acts on prior occasions or demonstrations is not grounds for declaring an
assembly unlawful.

4. Whenever possible, the unlawful behavior of a few participants must not result in the
majority of peaceful protestors being deprived of their First Amendment rights, unless other
participants or officers are threatened with dangerous circumstances.

5. Unless emergency or dangerous circumstances prevent negotiation, crowd dispersal
techniques must not be initiated until after attempts have been made through contacts with
the police liaisons and demonstration or crowd event leaders to negotiate a resolution of the
situation so that the unlawful activity will cease, and the First Amendment activity can
continue.

C. Declaration of Unlawful Assembly

1. Ifthe on-scene supervisor/incident commander has declared an unlawful assembly, the
reasons for the declaration and the names of the decision maker(s) must be recorded. The
declaration and dispersal order must be announced to the assembly. The name(s) of the
officers announcing the declaration should be recorded, with the time(s) and date(s)
documented.

2.  The dispersal order must include:

a) Name, rank of person, and agency giving the order

b) Declaration of Unlawful Assembly and reason(s) for declaration
c) Egress or escape routes that may be used

d) Specific consequences of failure to comply with dispersal order
e) How long the group has to comply

3. Whenever possible, dispersal orders should also be given in other languages that are
appropriate for the audience. Officers must recognize that not all crowd members may be
fluent in the language(s) used in the dispersal order.

4.  Dispersal announcements must be made in a manner that will ensure that they are audible
over a sufficient area. Dispersal announcements-must be made from different locations
when the demonstration is large and noisy. The dispersal announcements should be
repeated after commencement of the dispersal operation so that persons not present at the
original broadcast will understand that they must leave the area. The announcements must
also specify adequate egress or escape routes. Whenever possible, a minimum of two
escape/egress routes shall be identified and announced.

D. Crowd Dispersal

1. Crowd dispersal techniques should not be initiated until officers have made repeated
announcements to the crowd, or are aware that repeated announcements have been made,
asking members of the crowd to voluntarily disperse, and informing them that, if they do
not disperse, they will be subject to arrest.

2. Unless an immediate risk to public safety exists or significant property damage is
occurring, sufficient time will be allowed for a crowd to comply with officer commands
before action is taken.

3. Ifnegotiations and verbal announcements to disperse do not result involuntary movement
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of the crowd, officers may employ additional crowd dispersal tactics, but only after orders
from the on-scene supervisor/incident commander. The use of these crowd dispersal
tactics shall be consistent with the department policy of using the minimal officer
intervention needed to address a crowd management or control issue.

If, after a crowd disperses pursuant to a declaration of unlawful assembly and subsequently
participants assemble at a different geographic location where the participants are engaged
in non-violent and lawful First Amendment activity, such an assembly cannot be dispersed
unless it has been determined that it is an unlawful assembly,and a new declaration of
unlawful assembly has been made.

6. Tactics and Weapons to Disperse or Control a Non-Compliant Crowd

Nothing in this policy prohibits officers’ abilities to use appropriate force options to defend
themselves or others as defined in the (law enforcement agency’s) Use of Force policy.

A. Use of Batons

1.

2.

Batons must not be used for crowd control, crowd containment, or crowd dispersal
except as specified below.

Batons may be visibly displayed and held in a ready position during squad or platoon
formations.

When reasonably necessary for protection of the officers or to disperse individuals in
the crowd pursuant to the procedures of this policy, batons may be used in a pushing,
pulling, or jabbing motion. Baton jabs must not be used indiscriminately against a
crowd or group of persons but only against individuals who are physically aggressive
or actively resisting arrest. Baton jabs should not be used in a crowd control situation
against an individual who is attempting to comply but is physically unable to disperse
or movebecause of the press of the crowd or some other fixed obstacle.

Officers must not strike a person with any baton to the head, neck, throat, kidneys,
spine, or groin, or jab with force to the armpit unless the person has created an
imminent threat of great bodily harm to another.

Batons shall not be used against a person who is handcuffed except when permissible
under this department’s Use of Force policy and state law.

B. Restrictions on Crowd Control and Crowd Dispersal

1.

Canines. Canines must not be used for crowd control, crowd containment, or crowd
dispersal.

Fire Hoses. Fire hoses must not be used for crowd control, crowd containment, or crowd
dispersal.

Electronic Control Weapons (ECWs) must not be used for crowd control, crowd
containment, or crowd dispersal.

Motorcycles and police vehicles must not be used for crowd dispersal, but may be used for
purposes of observation, visible deterrence, traffic control, transportation, and area control
during a crowd event.

Skip Fired Specialty Impact Less-Lethal Munitions (Wooden Dowels and Stinger

Grenades) may be used as a last resort if other crowd dispersal techniques have failed or
have been deemed ineffective.

Direct Fired munitions may never be used indiscriminately against a crowd or group of
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persons even if some members of the crowd or group are violent or disruptive.

a) Except for exigent circumstances, the on-scene supervisor/incident commander must
authorize the deployment of Direct Fired munitions. Direct Fired munitions must be
used only against a specific individual who is engaging in conduct that poses an
immediate threat of loss of life or serious bodily injury to them self, officers, or the
general public; or is creating an imminent risk to the lives or safety of other persons
through the substantial destruction of property.

b) Officers shall not discharge a Direct Fired munitions at a person’s head, neck, throat,
face, left armpit, spine, kidneys, or groin unless deadly force would be justified.

c) When circumstances permit, the on-scene supervisor/incident commander must make
an attempt to accomplish the policing goal without the use of Direct Fired munitions as
described above, and, if practical,an audible warning shall be given to the subject
before deployment of the weapon.

7. Aerosol Hand-held Chemical Agents must not be used in a demonstration or crowd
situation or other civil disorders without the approval of the on-scene supervisor/incident
commander.

a) Aerosol, hand-held, pressurized, containerized chemical agents that emit a stream shall
not be used for crowd management, crowd control, or crowd dispersal during
demonstrations or crowd events. Aerosol hand-held chemical agents may not be used
indiscriminately against a crowd or group of persons, but only against specific
individuals who are engaged in specific acts of serious unlawful conduct or who are
actively resisting arrest.

b) Officers shall use the minimum amount of the chemical agent necessary to overcome
the subject's resistance.

¢) When possible, persons should be removed quickly from any area where hand held
chemical agents have been used. Officers must monitor the subject and pay particular
attention to the subject’s ability to breathe following the application of a chemical
agent.

d) A subject who has been sprayed with a hand-held chemical agent shall not be left
lying on their stomach once handcuffed or restrained with any device.

9. Chemical munitions use in a crowd situation is subject to the following:
a) Chemical munitions must be used only when:
1) athreat of imminent harm or serious property damage is present, or

other crowd dispersal techniques have failed or did not accomplish the policing goal
as determined by the incident commander,

2) sufficient egress to safely allow the crowd to disperse exists, and

3) The use of chemical munitions is approved by the on-scene supervisor/incident
commander, and

b) When feasible, additional announcements should be made prior to the use of chemical
munitions in a crowd situation warning of the imminent use of chemical munitions.

c) Deployment of chemical munitions into a crowd must be avoided to prevent unnecessary
injuries.

d) CN chemical munitions are prohibited.
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e) The use of each chemical munition must be recorded (time, location), and the following
information must be made available by the department on request :

1) the name of each chemical munition used in an incident,
2) the location and time of use for each munition deployment,
3) access to the safety data sheet (SDS) for chemical munition

f) Where extensive use of chemical munitions would reasonably be anticipated to_impact
nearby residents or businesses, agencies should consider proactively notifying impacted
individuals of safety information related to the munitions use as soon as possible, even if
after the event.

g) When chemical munitions are used, an emergency responder will be on standby at a safe
distance near the target area when feasible.

h) Chemical munitions are subject to the same procedural requirements as outlined in the
(law enforcement department)’s UOF policy.

C. Arrests

1.

If the crowd has failed to disperse after the required announcements and sufficient time to
disperse, officers may encircle the crowd or aportion of the crowd for purposes of making
multiple simultaneous arrests.

Persons who make it clear (e.g., by non-violent civil disobedience) that they seek to be
arrested may be arrested and must not he subjected to other dispersal techniques,such

as the use of batons or chemical agents. Persons refusing to comply with arrest
procedures may be subject to the reasonable use of force.

Arrests of non-violent persons shall be accomplished by verbal commands and
persuasion, handcuffing, lifting, carrying, the use of dollies and/or stretchers, and/or

the use of soft empty hand control holds.

Officers must document any injuries reported by an arrestee, and as soon as practical,
officers must obtain professional medical treatment for the arrestee.

Juveniles arrested in demonstrations shall be handled consistent with department

policy on arrest, transportation, and detention of juveniles.

Officers arresting a person with a disability affecting mobility or communication must
follow the department policy on arrest, transportation, and detention of persons with
disabilities.

6. Handcuffs

A. All persons subject to arrest during a demonstration or crowdevent shall be handcuffed in
accordance with department policy, orders, and training bulletins.

B. Officers should be cognizant that flex-cuffs may tighten when arrestees hands swell or move,
sometimes simply in response to pain from the cuffs themselves. When arrestees complain of
pain from overly tight flex cuffs, officers must examine the cuffs and ensure proper fit.

o 0

Arrestees in flex-cuffs must be monitored to prevent injury.
Each unit involved in detention and/or transportation of arrestees with flex-cuffs should have

a flex-cuff cutter and adequate supplies of extra flex-cuffs readily available.

7. Media.

A. The media have a First Amendment right to cover public activity, including the right to record
video or film, livestream, photograph, or use other mediums.
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The media must not be restricted to an identified area, and must be permitted to observe and must
be permitted close enough access to view the crowd event and any arrests. An onsite
supervisor/incident commander may identify an area where media may choose to assemble.
Officers will not arrest members of the media unless they are physically obstructing lawful efforts
to disperse the crowd, or efforts to arrest participants, or engaged in criminal activity.

The media must not be targeted for dispersal or enforcement action because of their media
status.

Even after a dispersal order has been given, clearly identified media must be permitted to
carry out their professional duties unless their presence would unduly interfere with the
enforcement action.

8. Legal Observers

A.

Legal observers, including unaffiliated self-identified legal observers and crowd monitors, do not
have the same legal status as the media, and are subject to laws and orders similar to any other
person or citizen.

Legal observers and monitors must comply with all dispersal orders unless the on-site
supervisor/incident commander chooses to allow such an individual legal observers and monitors
to remain in an area after a dispersal order.

Legal observers and crowd monitors must not be targeted for dispersal or enforcement action
because of their status.

9. Documecentation of Public Assembly and First Amendment Activity

A.

The purpose of any visual documentation by (law enforcement agency) of a public assembly or
first amendment activity must be related only to:
1) Documentation of the event for the purposes of debriefing,
2) Documentation to establish a visual record for the purposes of responding to citizen
complaints or legal challenges, or
3) Creating visual records for training purposes.

If it is the policy of (law enforcement agency) to videotape and photograph, it must be done in a
manner that minimizes interference with people lawfully participating in First Amendment
activities. Videotaping and photographing of First Amendment activities must take place only
when authorized by the on-site supervisor/incident commander.

Individuals should not be singled out for photographing or recording simply because they appear
to be leaders, organizers,or speakers.

Unless evidence of criminal activity is provided, videos or photographs of demonstrations shall
not be disseminated to other government agencies, including federal, state, and local law
enforcement agencies. If videos or photographs are disseminated or shared with another law
enforcement agency, a record should be created and maintained noting the date and recipient of
the information.

If there are no pending criminal prosecutions arising from the demonstration or if the video
recording or photographing is not relevant to an Internal Affairs or citizen complaint investigation
or proceedings or to civil litigation arising from police conduct at the demonstration, the video
recording and/or photographs shall be destroyed in accordance with department policies.

This directive shall not prohibit department members from using these videos or footage from
such videos as part of training materials for officers in crowd control and crowd dispersal
techniques and procedures.
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ALLEGATIONS OF MISCONDUCT MODEL
POLICY
MN RULES 6700.2200 through 6700.2600

. PURPOSE

The purpose of this policy is to inform all employees and the public of procedures for reporting,
receiving, investigating and disposition of complaints regarding the conduct of licensed peace
officers of the (law enforcement agency). The provisions of this policy areapplicable only to the
investigation and the disposition of allegations of administrative misconduct. This policy does not
apply to a criminal investigation.

Il. POLICY

It is the policy of the (law enforcement agency) to accept and to fairly and impartially investigate all
complaints of misconduct to determine the validity of allegations; and to imposeany corrective actions
that may be justified in a timely and consistent manner.

lll. DEFINITIONS

For the purpose of this policy, the terms set forth below are defined as follows:

A. Administrative Investigation: An internal investigation conducted in response to a complaint
with the goal of determining whether an employee engaged in misconduct.

B. Chief Law Enforcement Officer means the chief of police, sheriff, state law enforcement director or
designee. Within this model policy, the chief law enforcement officer will be referred to as CLEO.

C. Law Enforcement Officer means an individual who holds a peace officer license in the State of
Minnesota. Within this model policy, a law enforcement officer will be referred to as LEO.

D. Complainant means a person who submits a complaint to the Agency or CLEO alleging misconduct
by an agency member.

E. Complaint means a statement alleging behavior that constitutes misconduct.
F. Member means all voluntary and compensated personnel of the agency.

G. Discipline means any of the following or combination thereof:

Oral Reprimand

Written Reprimand

Suspension

Demotion
Discharge

H. Unfounded means there is no factual basis for the allegation. The act or acts alleged didnot occur.
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. Exonerated means a fair preponderance of the evidence established that either:
1. the agency member named in the complaint was not involved in the alleged
misconduct; or
2. the act(s) that provided the basis for the complaint occurred; however, the
investigation revealed that such act(s) were justified, lawful or proper.

J. Not Sustained means the investigation failed to disclose sufficient evidence to prove or disprove the
allegations made in the complaint.

K. Sustained means a fair preponderance of the evidence obtained in the investigationestablished that the
LEQO’s actions constituted misconduct.

L. Policy Failure means that the complaint revealed a policy failure. The allegation is factual and the
LEO(s) followed proper agency procedure, however, that procedure has proven to be deficient.

M. Respondent means an individual who is the subject of a complaint investigation.
N. Misconduct means:
1. a violation of an agency policy or procedure governing conduct of agency
members;
2. conduct by a peace officer that would be a violation of POST Standards of Conductper
Minn. Rules 6700.1600

O. Policies and Procedures mean the administrative rules adopted by the agencyregulating
the conduct of agency members.

P. Receiving Authority means the entity who receives and is required to investigate thecomplaint
when the subject of the complaint is a CLEO.

IV. PROCEDURE
A. ACCEPTANCE AND FILING OF COMPLAINTS

1. Complaint forms must be made available through agency personnel, at designatedpublic
facilities, and online.

2. Complaints may be received either in person, over the telephone, in writing, or via theinternet.
A complainant may remain anonymous. The complainant should be advised that remaining
anonymous may affect the investigation of the complaint.

3. A complainant may be accompanied by an attorney or other representative at the timea
complaint is filed or at any other stage of the process.

4. Employees must provide assistance to individuals who express the desire to lodge
complaints against any employee of this agency.

5. The complainant must be advised of the procedures for submitting the complaint and
provided with a copy of their submitted complaint.
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10.

The complainant should be asked to verify by signature if the complaint is a completeand
accurate account. If the complainant elects not to sign, this fact must be documented and the
complaint processed according to procedure.

The CLEO will forward a copy of the written complaint to the respondent only after it is
determined that the complaint does not allege a criminal violation and the notification will not
impede a criminal investigation.

A CLEO or Receiving Authority may delegate the duties and responsibilities required of a
CLEO by this policy to an appropriate designee(s).

Any complaint made against a chief of police must initially be made to the city administrator,
manager or mayor. Any complaint made against a sheriff must initially be made to the county
attorney, the county administrator or the board of county commissioners.

The city administrator, manager, mayor, county attorney, county administrator or board of
county commissioners must refer investigations of alleged misconductagainst a CLEO to an
outside law enforcement agency or criminal justice agency thathas no discernible conflict of
interest.

B. INVESTIGATION OF A COMPLAINT

1.

Upon receipt of the complaint, the CLEO must make an initial determination as to whether or
not the facts alleged require an administrative investigation. If the CLEO decides that an
investigation is not required, the disposition of the complaint must becleared as “unfounded”,
“not sustained”, or “exonerated.” The complainant and the respondent will be notified of this
decision and the basis for determination. If the complainant supplies additional information
within thirty (30) days of that initial determination, the CLEO may reverse this decision and
order an administrative investigation.

If the CLEO determines an administrative investigation is required, an appropriate designee
will be assigned to investigate the complaint. When the CLEO believes an external
investigation is appropriate or when the CLEO is the subject of the complaint,the investigation
will be assigned to an external agency that has no discernible conflictof interest.

The investigator must inform the complainant of his or her name, business phone number and
the status of the complaint as soon as possible after being assigned the investigation.

The investigator must thoroughly investigate all allegations contained in the complaintand any
other potential misconduct discovered in the course of the investigation. If theinvestigation
reveals potential misconduct by another agency member, the investigatormust report that fact to
the CLEO or, in the case of a complaint against a CLEO, the appropriate city administrator,
manager, mayor, county attorney, county administratoror board of county commissioners.

All agency members must cooperate with the investigation. When the respondent is
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a licensed peace officer, the investigation must comply with the requirements of MNSTAT
626.89 and acts amendatory thereto.

6. The investigator must prepare a report that contains all relevant information organizedinto the
following three (3) sections:

* Allegations: An itemized summary of the acts of misconduct alleged in the complaint.
Reference must be made to those rules, procedures, orders, statutes, or constitutional
provisions that would be violated if the allegations are taken as true.

» [Investigation: A chronological summary of the investigation including all pertinent facts
obtained through interviews with the complainant, accused agency member(s), and all
available witnesses. Written statements, descriptions and analysis of any physical evidence,
and all other relevant information must be included.

» Conclusions: The investigator’s findings and conclusions as to whether any misconduct
occurred and the underlying reasons for the findings and conclusions.

7. The investigation must be completed within thirty (30) days of the filing of the complaintunless
the CLEO or Receiving Authority determines there is good cause to grant an extension. The
complainant and respondent must be informed of any extension.

C. ADDITIONAL INVESTIGATION, REVIEW AND DISPOSITION

1. Upon completion of the investigation, the investigator must submit the report, case fileand all
investigative notes to the CLEO or Receiving Authority. The CLEO or Receiving Authority
may require additional investigation or make one of the following decisions:

= Unfounded

= Exonerated

=  Not Sustained
= Sustained

»  Policy Failure

2. The CLEO or Receiving Authority may postpone making a decision until any related criminal
charges are resolved. The complainant and respondent must be informed ofthis decision.

3. Ifthe decision is “unfounded,” “exonerated,” “not sustained” or “policy failure” the CLEO or

Receiving Authority must immediately notify the complainant and the respondent of the
decision.

4. [fthe complaint is “sustained” the CLEO or Receiving Authority will:
* Issue findings of fact including a summary of the acts constituting misconductand the
specific statutes, policies, regulations and procedures violated; and
= Take appropriate remedial and/or disciplinary action.
* Advise the complainant of any public information regarding the disposition

5. Prior to the implementation of remedial and/or disciplinary action the respondent will be
provided with a copy of the findings of fact. The CLEO, Receiving Authority and/ordesignee
must review the findings of fact with the respondent and explain the reasons
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for the remedial and/or disciplinary action.

The investigation may be re-opened by the CLEO or Receiving Authority at any time if
substantial new evidence is discovered concerning the complaint.

When a “sustained” disposition is final the respondent may appeal the disposition pursuant to
the rules and law governing the accused member's employment.

D. MAINTENANCE AND DISCLOSURE OF DATA

1.

Disclosure to the public, complainant and respondent of data collected, created or received by
the agency in connection with this policy and procedure must be governedby the provisions of
the MN Government Data Practices Act. Retention of data collected or maintained in

connection with this policy must be retained in accordancewith the agency’s “Record Retention
Schedule.”

All data collected, created or received by the agency in connection with this policy andprocedure
must be maintained in accordance with the agency’s “Record Retention Schedule.”

The placement of the disposition report or other data in an employee’s personnel file must be
governed by the agency’s personnel policy.

Access to data collected, created, or received in connection with this policy and procedure may
only be authorized by the CLEO or the agency’s Data Practices “Responsible Authority,” and

as provided by Chapter 13, the “Minnesota GovernmentData Practices Act,” or valid court
order.

E. POST BOARD REPORTING REQUIREMENTS

1.

Under Minn. Rule 6700.1610, a licensed peace officer must self-report to the POSTBoard
any violations of the Standards of Conduct for peace officers listed in Minn. Rule
6700.1600.

Any person with knowledge of peace officer misconduct constituting grounds foraction
under Minn. Stat. chapter 214, or Minn. Rules 6700.1600, may report theviolation to the
Board.

Minnesota Stat. 626.8457 Subd. 3 requires CLEOs to submit individual peace officerpublic
and private data related to allegations of misconduct to the POST Board in “real time” via
the POST Board Misconduct Reporting System.

A chief law enforcement officer must update data within 30 days of final disposition ofa
complaint or investigation.

Law enforcement agencies and political subdivisions are prohibited from entering into a
confidentiality agreement that would prevent disclosure of the data identified inMinn. Stat.
626.8457 Subd. 3 paragraph (b) to the Board. Any such confidentiality agreement is void as
to the requirements of this section.
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CITY OF ALBANY, MINNESOTA
RESOLUTION NO. 2021-22
A RESOLUTION AMENDING PERSONNEL POLICY SECTION 22

WHEREAS, the City Council for the City of Albany has determined that certain positions within
the City require the use of a cellular phones; and

WHEREAS, in lieu of providing a City-issued cellular phones, the City desires to pay a monthly
stipend;

NOW, THEREFORE, the City Council hereby adopts the following resolution amending Section
22 of the City’s Personnel Policy to add the following subparagraph C which shall read as follows:

C. Cellular Phone City Issued/Stipend Guidelines

The City provides City-issued cellular phones to the Police Chief, City Administrator
and Public Works Supervisor. The City Council for the City of Albany has determined
that certain other positions within the City require the use of a cellular phone and has
determined that a stipend is to be provided to an employee in lieu of issuing a City-
owned phone. The stipend will be provided using the following guidelines:

1. The City stipend compensates the employee for business use of a personal
device that is required by the employee’s position with the City of Albany.

2. The City does not reimburse for the purchase cost of devices, activation fees,
change fees, insurance or increased plan options for personal use.

3. The amount of business use is based on historical analysis and review of job
duties and responsibilities.

4. Employees must select service providers that allow for acceptable service
levels in Albany and the area the employee resides.

5. The City Council may occasionally review market costs of mobile plans in
order to establish and revise stipend rates.

6. The City will suspend an stipend when an employee is in an unpaid leave status
or non-work status.

7. The stipend of $40.00 per month will be paid monthly through the City’s
payroll system.

8. The positions determined to be eligible for the stipend are: Police Sergeant,
Police/City Administrative Assistant, Public Works Assistant and Public
Works Laborer.

PASSED AND ADOPTED by the City Council of the City of Albany, Minnesota, this 18th day of August,
2021.

Tom Kasner, Mayor Tom Schneider, Clerk/Adm.

(SEAL)



