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   Pursuant to due call and notice thereof a regular meeting of the Council in and for the City of 
Albany, Stearns County, Minnesota, was called to order by Mayor Dennis J. Sand at 6:00 o’clock in the 
evening on Wednesday,  March 7, 2012, in the Council Room at 400 Railroad Avenue for the said City. 
  
                Other Council members present were: Councilors John Greer, Daron Gersch, and Tom Kasner.  
Councilor Jack Evens was absent for the meeting.  
  
 Also present were:  Tom Schneider, Clerk/Adm., Stan Hanson, City Engineer, Stantec, Inc., and Mike 
Kosik, Editor, Albany Enterprise.   
 

After due discussion, a motion was made by John Greer and seconded by Daron Gersch to 
authorize the payment of the following bills: Check Numbers 62115 to 62166 and 14328 to 14356.  All 
voted for the motion and it carried. 
 

Mayor Dennis J. Sand called for any corrections or additions to the minutes of the regular meeting 
held on February 15th and hearing none declared them approved.  

 
Mr. Hanson appeared before the Council to inform the Council that MnDOT will not approve the 

plans and specifications for the 2012 Railroad Avenue (T.H. #238) Improvements until a Phase II drilling 
investigation is completed based on their review of a limited Phase I environmental site assessment report 
which identified twenty two potential sites of concern on Railroad Avenue for contaminants (petroleum, 
chemicals, perchlorethylene-chlorinated solvent, etc.).    Mr. Hanson noted that MnDOT will require a plan 
of action to be included in the plans and specifications that will resolve any issues if contaminants are 
encountered during construction.   Mr. Hanson also noted that the Phase II drilling investigations will 
ultimately delay the start of the street improvement project by several weeks.  A motion was made by 
Daron Gersch and seconded by Tom Kasner to authorize Stantec, Inc., to solicit bids to conduct soil 
borings within the right of way on Railroad Avenue and award the work to the lowest bidder.  All voted for 
the motion and it carried.   

 
Mr. Schneider informed the Council that the City will close on the Albany Antique Center 

property at 740 Railroad Avenue on March 15th.   Mayor Dennis J. Sand noted that if an end user for the 
property can be found, the City will submit to the State an application for a cleanup grant being the 
property contains petroleum continents.  Mr. Hanson recommended that prior to demolition of the building 
an asbestos inspection be conducted to adequately identify specific area(s) within the building that contain 
asbestos.   Mr. Schneider informed the Council that he is currently marketing the property to potential 
developers and the property is zoned Core Commercial (C1).  A motion was made by Tom Kasner and 
seconded by John Greer to authorize Stantec, Inc. to prepare bidding documents for the asbestos inspection 
and present those bid results to the Council at the March 21st Council meeting.  All voted for the motion 
and it carried. 

 
Mr. Hanson informed the Council that he and Joe Mergen, Public Works Supervisor, met to 

discuss a proposed Capital Improvement Plan to be presented to the Council at a future meeting. 
 
Traci Ryan, Economic Development Consultant, was present for the meeting. 
 
Ms. Ryan appeared before the Board to present a proposed budget for surplus tax increments 

which depicted year end fund balances for all TIF Districts and potential uses of funds.  Ms. Ryan informed 
the Board that the legislature in the jobs bill a year or two ago approved temporary authority for cities to 
utilize increments from all TIF Districts to stimulate construction on or before July 1, 2012 that will create 
jobs and construction.   Mr. Ryan noted that the legislature is looking at extending the July 1st deadline, but 
if the City has projects, they should begin them on or before July 1st or the City can spend the increments 
on project within each specific TIF District. Ms. Ryan reminded the Council that the City’s 2011 pre-
application for a Small Cities Development Program (SCDP) grant administered by the Minnesota 
Department of Employment and Economic Development (DEED) for the rehabilitation of commercial 
businesses along Railroad Avenue or mainstreet was denied.   Ms. Ryan noted that the City had previously 
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provided $150,000 in tax increment funds for the Small Cities Development Program and pursuant to a 
Albany Economic Development Authority meeting held on March 5th, the Board recommended that the 
City utilize available increments from TIF District 1-3 to leverage private investment to encourage the 
redevelopment of commercial structures within the City’s central business district.   Ms. Ryan projected 
$150,000 to be available for building improvements; whereby approved projects will qualify for financing 
of 50% of the total project cost with TIF funding as a Deferred Payment Loan (DPL) that is forgiven after 
seven years and thus, turns into a grant provided that the owner retains ownership for seven years.   Ms. 
Ryan also noted that the remaining 50% of the project is to be funded by the building owner.  Ms. Ryan 
proposed that the minimum amount of assistance is $1,000 ($2,000 total project cost) and the maximum 
will be $15,000 ($30,000 total project cost).   Mr. Schneider noted that the consensus of the EDA Board 
was that the following building improvements be considered:  facade improvements including windows, 
awning, etc., signage including lighting (acceptable scale and design), and accessibility improvements.   
Mr. Schneider also noted that the target area for these improvements is for mainstreet businesses located on 
Railroad Avenue between 1st and 9th Street. Mr. Schneider informed the Council that the EDA 
recommended that the Council consider resubmitting an application in November 2012 to the Minnesota 
Department of Employment and Economic Development (DEED) for a Small Cities Development Program 
(SCDP) for those businesses that did not get selected by the City’s rehabilitation program. After due 
discussion, a motion was made by John Greer who introduced the following Resolution and moved its 
adoption: 

 
 

RESOLUTION 2012-03 
CALLING PUBLIC HEARING 

ON THE ADOPTION OF A SPENDING PLAN FOR 
TAX INCREMENT FINANCING DISTRICTS NO. 1-10 AND 1-11 

(April 4, 2012 at 6:00 PM) 
 
The motion for the foregoing Resolution was seconded by Tom Kasner and after a full discussion 

thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor Dennis J. Sand, 
Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same whereupon the 
said Resolution was declared duly passed and adopted.   The full text of the said Resolution is on file at the 
office of the City Clerk/Administrator for public inspection during regular office hours.  Mayor Dennis J. 
Sand, with the consensus of the Council, directed Ms. Ryan and Mr. Schneider to forward to the City 
Attorney a proposed final draft of program guidelines, application process, target area, DPL repayment 
agreement/mortgage, and downtown redevelopment assistance application.    

 
The Council took notice of an amendment to Ordinance 41, Streets and Sidewalks, that will 

require property owners adjacent to a sidewalk in a specific area designated by the Council to be 
responsible for the removal of snow and ice following lesser snow events.   Mr. Schneider noted that the 
amendment sets an administrative penalty of $1.00 per lineal foot of property line up to a maximum of 
$300 for those properties that the sidewalk is adjacent to the north and south sides of Railroad Avenue from 
1st Street to 8th Street, sidewalks adjacent to the north side of Railroad Avenue between 8th Street and 9th 
Street, and sidewalks along the east and west side streets to the alley north of Railroad Avenue (the 
“designated area”), that are subject to heavy foot traffic due to the number of businesses located along that 
portion of Railroad Avenue.   Mr. Schneider informed the Council that during lessor snow events several 
business and residential property owners fail to keep their sidewalk clear of snow and ice resulting in a 
potential injury to a pedestrian. Mr. Schneider also noted that Mr. Mergen will be providing a written 
notice to those businesses that fail to remove snow and/or ice giving each twenty-four hours to clean the 
sidewalk. After due discussion, a motion was made by Daron Gersch who introduced the following 
amendment to Ordinance 41 and moved its adoption: 

 
AMENDMENT TO ORDINANCE 41 

STREETS AND SIDEWALKS 

 

 WHEREAS, the City Council for the City of Albany has determined that the sidewalks adjacent to 
the north and south sides of Railroad Avenue from 1st Street to 8th Street, sidewalks adjacent to the north 
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side of Railroad Avenue between 8th and 9th Street, and sidewalks along the east and west side streets to the 
alley north of Railroad Avenue (the “designated area”), are subject to heavy foot traffic due to the number 
of businesses located along that portion of Railroad Avenue;  
 

WHEREAS, the City Council for the City of Albany has determined that it is in the interest of 
public safety to ensure that snow and ice hazards are removed from the sidewalks in the designated area;   

 
WHEREAS, the City has contracted to for removal of snow and ice from the sidewalks within the 

designated areas for major snow events which provides a private, as well as public, benefit to the properties 
within the designated area; and 

 
WHEREAS, the property owners within the designated area remain responsible for removal of 

snow and ice following lesser snow events;  
 

NOW, THEREFORE, the City Council for the City of Albany, HEREBY ORDAINS as follows: 
 
1. That Section 41.01, Subd. 1 is hereby amended the addition of the subparagraph (d) 

which shall read as follows: 
 
(d) For properties adjacent to Railroad Avenue from 1st Street to 8th Street, properties 

adjacent to the north side of Railroad Avenue between 8th and 9th Street, together with properties adjacent 
to the side streets connecting Railroad Avenue to the alley north of Railroad Avenue (the “designated 
area”), failure to remove the snow and ice following notice as provided in Subparagraph (b), shall also 
subject the property owner to pay for the City’s cost of such removal at a rate established by the City 
Council from time to time in Appendix A. 

 
2. That Appendix A shall be amended by the addition of the following: 

 

Ordinance Description Fee 

41.01.1.B Failure to Remove Snow and/or Ice  Administrative penalty of $1.00 per 
lineal foot of property line up to a 
maximum of $300.00. 

 
This amendment shall become effective upon adoption and publication. 

This Ordinance amendment was approved by the majority of the City Council of Albany on this 
7th day of March, 2012. 
_______________________    _____________________________ 
Dennis J. Sand, Mayor     Tom Schneider, Clerk/Administrator 
 
( S E A L ) 
 

The motion for the foregoing amendment was seconded by Tom Kasner and after a full discussion 
thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor Dennis J. Sand, 
Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same whereupon the 
said amendment was declared duly passed and adopted.    

 
Councilor John Greer, Planning Commission Liaison, informed the Council that the Planning 

Commission held a public hearing on March 5th to consider an amendment to the Zoning Ordinance, 
Section 80.05, Subd. 8, relating to Site Plan requirements.   Mr. Greer noted that the existing language 
requires property owners that are considering improvements to their land and/or building within an 
residential, commercial, or industrial zoning district to submit a site plan for property improvements greater 
than 10,000 square feet and/or building expansions greater than 1,200 square feet which adds additional 
civil engineering expenses to the project for a grading and drainage analysis which due to the uniqueness of 
the property may not necessarily require a site plan.  Mr. Greer informed the Council that the proposed 
amendment would require an applicant to submit a site plan to the City unless at the discretion of the City 
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Staff, the requirement is waived.  After due discussion, a motion was made by John Greer who introduced 
the following amendment and moved its adoption: 

 
AMENDMENT TO ORDINANCE 80 

ZONING 
 
The motion for the foregoing amendment was seconded by Tom Kasner and after a full discussion 

thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor Dennis J. Sand, 
Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same whereupon the 
said amendment was declared duly passed and adopted.   The full text of the said amendment is on file at 
the office of the City Clerk/Administrator for public inspection during regular office hours.   

 
 Mr. Greer informed the Council that Mr. Schneider presented to the Planning Commission for 
review a certificate of survey dated 1998 prepared by Sidney P. Williamson, a certified land survey, for 
property owned by Wally Wellenstein, Anchorage, Alaska, consisting of a total of 5.13 acres or parcel A 
1.40 acres (John and Lila Wellenstein residence) and parcel B, a vacant 3.73 acre lot located on 1st Street 
(State HWY #238).   Mr. Greer noted that the City and Mr. Wellenstein entered into a Development 
Agreement dated December 18, 1998 for the purpose of extending a water main and sewer main to parcel 
A, special assessments, and future deferred assessment ($10,177) to parcel B (vacant lot). Mr. Greer noted 
that parcel B is zoned R1, single family residential, but due to the topography and existing location of the 
water main and sewer main not being readily available, the northerly portion of parcel B is not serviceable 
or cost prohibitive.   Mr. Hanson noted that a ballpark figure to extend municipal services to the southern 
portion of parcel B may be as high as $100,000.  Mr. Schneider questioned if the City Council would 
consider the approval of a drilled well and an approved septic system for a single family home on parcel B 
being it is not economically feasible to extend a water main and sewer main beyond this property with no 
opportunity to cost share.  Mr. Greer questioned if the twenty foot access easement along the northerly 
boundary of parcel B is public or private.  Mr. Greer noted that the City has no present plans to develop the 
easement for an access or utility purpose, but it is prudent at this time to obtain the easement for future use 
which may serve the property as access to State Highway #238 (1st Street). After due discussion, a motion 
was made by John Greer and seconded by Daron Gersch as per the recommendation from the Planning 
Commission based on the aforementioned considerations, the City is willing to waive the requirement that 
the property be connected to City water and sewer as the following conditions will be met:   

 

• No multi-family residential  

• Maximum of two single family residences 

• Allow drilled well and an approved septic system inspected by Stearns County 

• Payment to City of deferred assessment $10,177 upon sale 

• Dedicated approximately 40 feet as a Perpetual Easement for roadway, drainage and 
utility purposes on the northern boundary. 

 
All voted for the motion and it carried. 

 
 Mr. Schneider informed the Council that due to the new Congressional and Legislative districts 
caused by the 2010 United States Census, the Stearns County Auditor’s Office recommends that the City 
reestablish its precinct and polling place per M.S. 204B.14, subd. 3 (d). Mr. Schneider noted that the new 
changes do not affect the City, but a resolution is required.  Mayor Dennis J. Sand noted that the polling 
place is the Albany City Hall, 400 Railroad Avenue.  After due discussion, a motion was made by Daron 
Gersch who introduced the following resolution and moved its adoption: 
 

RESOLUTION 2012-02 
REESTABLISHING UNCHANGED PRECINCT AND POLLING PLACE 

 
The motion for the foregoing Resolution was seconded by John Greer and after a full discussion 

thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor Dennis J. Sand, 
Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same whereupon the 
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said Resolution was declared duly passed and adopted.   The full text of the said Resolution is on file at the 
office of the City Clerk/Administrator for public inspection during regular office hours.    

 
The Council took notice of an amendment to Appendix “A”, Albany Schedule of Fees and 

Charges, miscellaneous administration charges of the Albany City Code.  Mr. Schneider noted that the 
amendment relates to the addition of charges for Police Reports, copies, fingerprinting, and equipment rates 
for the Fire Department.  After due discussion, a motion was made by Tom Kasner who introduced the 
following amendment and moved its adoption: 

 
AMENDMENT TO APPENDIX “A” 

ALBANY SCHEDULE OF FEES AND CHARGES 

 

 
 The City Council for the City of Albany, HEREBY ORDAINS that Appendix A, Albany Schedule 
of Fees and Charges, miscellaneous administration charges, of the Albany City Code shall be amended to 
read as follows: 
 
 Description   Charge 

- Police Reports  $0.25 cents/page up to 100 pages, plus mailing 
costs (postage, envelopes, and labels). Over 100 pages, actual 

costs or hourly staff time will be charged (cost for 
searching/retrieving the data, making copies, use of materials, 
staples, ink, mailing costs, etc.) within reason. 

 
- Audio CD   $5.00 
- Video DVD   $10.00 
- Fingerprinting  $15.00/card (whether we use our cards or they bring  

their own) 
 

 Schedule of Rates for Fire Services and Medical Services 
- Equipment   Charge 
- Pump Truck Unit #2  $400 
- Tanker-Unit #11  $200 
- Tanker-Unit #12  $200 
- Extrication Unit #14  $300 (vehicle accidents) 
- Extrication Unit #14  $200 (Medical) 
- Rescue Unit #15  $200 
- Wildland Fire Unit #17 $200 
- Ranger Unit #16  $100 

 
This amendment shall become effective upon adoption and publication. 
 
This amendment to Appendix A, Albany Schedule of Fees and Charges, was approved by the 

majority of the City Council of Albany on this 7th day of March, 2012. 
 
_______________________    _____________________________ 
Dennis J. Sand, Mayor     Tom Schneider, Clerk/Administrator 
 
( S E A L ) 

 
The motion for the foregoing amendment was seconded by Daron Gersch and after a full 

discussion thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor 
Dennis J. Sand, Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same 
whereupon the said amendment was declared duly passed and adopted.    
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The Council took notice of an amendment to Ordinance 41, Streets and Sidewalks establishing 
mailbox standards within the C-1 Zoning District on Railroad Avenue between 1st Street and 9th Street. 
After due discussion, a motion was made by Daron Gersch who introduced the following amendment to 
Ordinance 41 and moved for its adoption: 

 
AMENDMENT TO ORDINANCE 41 

STREETS AND SIDEWALKS 

 
 The City Council for the City of Albany, HEREBY ORDAINS that Ordinance 41 of the Albany 
City Code is hereby amended by the addition of the following language adopted as Section 41.10: 
 
 “Section 41.10: MAILBOXES IN THE PUBLIC RIGHT OF WAY.  Every owner of property that 
abuts a public right of way shall comply with the following regulations: 
 

Subd. 1.  Mailbox Support Standards.  The following standards shall apply to the support of 
mailboxes within the C-1 Zone on Railroad Avenue between First Street and Ninth Street. 
 

a)  In the interest of public safety, and to provide for the free flow of traffic on Railroad 
Avenue (Albany’s heavily travelled main street), no property owner and/or occupant of 
property adjacent to a public sidewalk shall erect a post, pole, monument or any other 
support for purposes of the installation of a mailbox within the public right of way.   
 

b) Mailboxes and the support shall be subject to design review and approval by the City.  
No support or mailbox shall obstruct the free flow of pedestrian and vehicular traffic.  

 
c) If a pre-existing nonconforming support is removed from the right of way following the 

adoption of this Ordinance, it shall not be reinstalled, except in conformity herewith. 
  

Subd. 2. Owner's Responsibility.  The owner of property is responsible for ensuring the mailbox, 
designated to their property on a street or highway, is installed and supported in conformity with the 
regulations adopted by Minnesota Rule 8818.   

 
This amendment shall become effective upon adoption and publication. 

This Ordinance was approved by the majority of the City Council of Albany on this 7th day of 
March, 2012. 

 
_____________________    _____________________________ 
Dennis J. Sand, Mayor    Tom Schneider, Clerk/Administrator 
 
( S E A L ) 

 
The motion for the foregoing amendment was seconded by Mayor Dennis J. Sand and after a full 

discussion thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor 
Dennis J. Sand, Councilors John Greer, Tom Kasner, and Daron Gersch, and none voted against the same 
whereupon the said amendment was declared duly passed and adopted.    
 

Mayor Dennis J. Sand, with the consensus of the Council, authorized the Albany Enterprise to 
prepare the necessary marketing materials and signage for the 2012 Railroad Avenue (T.H. 238) 
Improvements. 
 

Mayor Dennis J. Sand announced the next regular Council meeting for 6:00 o’clock in the evening 
on Wednesday, March 21st, 2012 and adjourned the meeting at 7:40 PM.     
  
________________________ 
Tom Schneider, Clerk/Adm. 


