ALBANY CITY COUNCIL JUNE 19, 2019

Pursuant to due call and notice thereof a regular meeting of the Council in and for the City of Albany,
Stearns County, Minnesota, was called to order by Mayor Tom Kasner at 6:30 o’clock in the evening on
Wednesday, June 19, 2019, in the Council Room at 400 Railroad Avenue for the said City.

Other Council members present were: Councilors John R. Harlander, Adam Rushmeyer, Al
Amdahl, and Keith Heitzman. None were absent.

Others present were: Jeremy Mathiasen, City Engineer, with Stantec, Inc., Joe Mergen, Public
Works Supervisor, Lee Mergen, Albany, Joe Peternell, Albany, and Mike Kosik, Editor, Albany Enterprise.

The Council recited the Pledge of Allegiance.

The Council took notice of approval of payment of bills. After due discussion, a motion was made
by John R. Harlander and seconded by Al Amdahl to authorize electronic payments, transfers, and the payment
of the following bills: Check Numbers 69148 to 69172 and 17420 to 17435. All voted for the motion and it
carried.

Mayor Tom Kasner called for any corrections or additions to the minutes of the regular meeting of
the Council held on June 5" and hearing none declared them approved.

Open forum/public comments: none.

Councilor John R. Harlander, informed the Council he attended a public hearing held by the
Planning Commission on June 13" on a request by Shamrock Lane Rentals, LLC, Albany, MN, for an
amendment to the Zoning Ordinance 80 to allow dog boarding kennels and dog daycare establishments as a
conditional use in the C-2 Commercial District. Mr. Harlander noted Ben Anderson, Director, Stearns
County Parks Department, stated the Lake Wobegon Trail abuts the property, but had no concerns. Mr.
Lee Mergen appeared before the Council to inform the Council the proposed new business will consist of
twenty-five (25+/-) dogs at its maximum capacity including grooming services. Mr. Mergen also noted any
aggressive or barking dogs will be dealt with immediately. Mr. Rushmeyer questioned if there are any
County regulations regarding their business operations. Mr. Mergen informed the Council he did not
know of any County regulations. Mr. Harlander informed the Council other amendments to Zoning
Ordinance 80 discussed at the public hearing were as follows: 1) To establish maximum sign area for free
standing signs in the C-1 Commercial District and eliminate the overall signage limit (80.11, Subd. 17 (g)),
2) To eliminate “other similar uses determined by Planning Commission or City Council” from 80.16,
Subd. 3 (m), 3) To eliminate “other uses that are determined by the Planning Commission and City Council
to be of the same character as the permitted uses in this section” from 80.19, Subd. 2(e), 80.20, Subd. 2(d),
80.20A, Subd. 2(d), 80.23, Subd. 3(e); and 4) To revise the written notice given for public hearings on
variances from 100’ to 350°. Mr. Harlander noted the other proposed amendments corrected mistakes in
final printing discussed in April. After due discussion, and upon the recommendation by the Planning
Commission, a motion was made by John R. Harlander and seconded by Adam Rushmeyer to approve the
request by Shamrock Lane Rentals, LLC, Albany, MN, for a zoning ordinance amendment to allow dog
boarding kennels and dog daycare establishments as a conditional use in the C-2 Commercial District and
other amendments as per the following:

CITY OF ALBANY
AMENDMENT TO ORDINANCE 80 ZONING

The City Council for the City of Albany, HEREBY ORDAINS as follows:
1. That Ordinance Section 80.11, Subd. 17(b) is hereby amended to read as follows:
“b) One (1) freestanding sign with at least eight feet (8’) of clearance over any pedestrian

way and fourteen feet (14”) of clearance over any vehicular use, not exceeding thirty five
(35) feet in height or two (2) monument signs per street frontage not exceeding six feet
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“e)

(6”) in height, or a combination of such signs. Freestanding signs and/or monument signs
shall not exceed one (1) square foot in sign area for each lineal foot of property frontage
not to exceed one hundred (100) square feet (or total of two hundred (200) square feet for
two faces). Free standing signs may project up to five feet (5°) into a public right-of-way
or easement provided the owner pays for the cost of removal, and replacement if work in
the public right-of-way or easement requires such removal;

That Ordinance Section 80.11, Subd. 17(g) is hereby deleted.

That Ordinance Section 80.20, Subd. 2(d) is hereby amended to read as follows:

Dog daycare and dog boarding kennel facilities.”

That Ordinance Section 80.16, Subd. 3(m) is hereby deleted.

That Ordinance Section 80.19, Subd. 2(e) is hereby deleted.

That Ordinance Section 80.20, Subd. 2(d) is hereby deleted.

That Ordinance Section 80.20A, Subd. 2(d) is hereby deleted.

That Ordinance Section 80.23, Subd. 3(e) is hereby deleted.

That Ordinance Section 80.28, Subd. 1(e) is hereby amended to read as follows:

The Zoning Administrator shall give written notice to all property owners of record
within three hundred fifty feet (350°) of the property for which a variance is requested at
least ten (10) days before the day of the hearing. A similar notice shall also be published

in the official City newspaper at least ten (10) days before the day of hearing for variance
and appeal requests. The written and published notice shall state:

1. The date, time, and place of the public hearing;
2. The purpose of the public hearing;
3. The general scope of the proposed project, application or appeal.”

All voted for the motion and it carried.

Mr. Harlander presented to the Council a proposed amendment to Ordinance 71, Animals, for the
purpose of permitting dog daycare or dog boarding kennel facilities by conditional use permit in a C-2
Commercial District. Mr. Harlander noted kennels are not permitted in the City, but the proposed
amendment would allow the use per a conditional use permit within the said District. After due discussion,
a motion was made by John R. Harlander who introduced the following amendment:

CITY OF ALBANY
AMENDMENT TO ORDINANCE 71, ANIMALS

The City Council for the City of Albany, HEREBY ORDAINS as follows:

1.

That Ordinance Section 71.06 is hereby amended to read as follows:

“Section 71.06: KENNELS. No kennels shall be permitted within the City limits except for dog
daycare or dog boarding kennel facilities which are allowed by conditional use permit in the C-2 Zoning

District.”
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The motion for the foregoing amendment was seconded by Keith Heitzman and after a full
discussion thereon and upon a vote being taken thereon, the following voted in favor thereof: Mayor Tom
Kasner, Councilors Adam Rushmeyer, Al Amdahl, John R. Harlander, and Keith Heitzman and none voted
against the same whereupon the said Amendment was declared duly passed and adopted

Councilor John R. Harlander, informed the Council the Planning Commission held a public
hearing on June 13™ on a request by Shamrock Lane Rentals, LLC, Albany, MN, for a conditional use
permit to allow dog boarding kennels and dog daycare establishments at 1201 Shamrock Lane in the C-2
Commercial District. Mr. Harlander noted a few residents north of the request attended the Planning
Commission meeting to inform the Commission of their concerns about barking dogs. Mr. Lee Mergen
noted they don’t want barking dogs either and will not accept a dog with a history of barking. After due
discussion and upon the recommendation by the Planning Commission, a motion was made by John R.
Harlander and seconded by Al Amdahl to approve the request by Shamrock Lane Rentals, LLC, Albany,
MN, for a conditional use permit to allow dog boarding kennels and dog daycare establishments at 1201
Shamrock Lane in the C-2 Commercial District with the following conditions:

1. All outdoor exercise areas shall be enclosed by a fence of no less than 6’ in height and shall be
screened from adjoining properties by a solid fence to reduce noise.

2. No outdoor exercise area shall be located within one hundred feet (100”) of an existing residential
property unless the owners of the residential property consent in writing.

3. All animal waste shall be promptly removed from indoor and outdoor areas and stored in a sealed
waste receptacle. The animal waste shall be removed from property weekly.

4. The operator shall ensure that all animals are properly immunized and keep adequate records of
immunizations.

5. Hours of outside operation shall be limited to between 7:30 a.m. to 6:30 p.m. and shall be
supervised by an employee.

6. No animals shall be offered for sale from the premises.

7. Only domestic dogs shall be allowed.

8. Bottom of fence anchored to ground to prevent dogs digging under fence.

All voted for the motion and it carried.

Mr. Mathiasen presented to the Council change order number one for the 2019 Capital
Improvement Project. Mr. Mathiasen noted the purpose of the proposed change order is to install
approximately 120° of street improvements to Lake Avenue, west of 7™ Street at an additional cost of
$19,454; whereas the utilities and all other costs relating to this work are being paid by Joe Peternell, 331
7t Street, the adjacent property owner. After due discussion, a motion was made by John R. Harlander and
seconded by Keith Heitzman to approve change order number one for the said Improvements in the amount
of $19,454. All voted for the motion and it carried.

Mr. Heitzman questioned if the Council is going to proceed with the request by Stearns County
Highway to post “NO Parking” signs on County Road #54 (Railroad Avenue) east of the intersection of 1%
Street and Railroad Avenue. Mr. Mathiasen informed the Council the County would consider discussing a
lane shift option with the Minnesota Department of Transportation (MnDOT) when vehicle parking on both
sides of the street is not allowed. Mr. Harlander recommended a public hearing be scheduled prior to
contacting MnDOT. After due discussion, a motion was made by Mayor Tom Kasner and seconded by
Adam Rushmeyer to schedule a public hearing at 6:30 o’clock in the evening or as soon as thereafter on
Wednesday, July 17™ to consider approving a “No Parking Zone” described as the north and south sides of
County Road #54 (Railroad Avenue), from 1% Street to Countryside Lane. All voted for the motion and it
carried.

Mr. Mergen presented to the Council a proposed three-year vegetation management contract with
Prairie Restoration, Inc., Princeton, MN, in the amount of $3,000, to conduct basic management services
for continued work restoring and maintaining the native plants along the shoreline near the Warming House
on 6" Street, 5™ Street, and Aliva Avenue. Mr. Mergen noted the shoreline improvements were done in
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2009 and the said Company has been hired in the past for regular maintenance of the native plants. Mr.
Schneider informed the Council the native plants require removal of weeds and other rank growths each
year; whereby the public works department has not maintained this area on a regular basis due to other
duties in the City requiring more attention. Mr. Amdahl questioned if students at the school could perform
the maintenance as part of a classroom activity. After due discussion, a motion was made by Al Amdahl
and seconded by John R. Harlander to approve a one-year management contract with Prairie Restorations,
Inc., in the amount of $1,000. All voted for the motion and it carried. Mayor Tom Kasner directed Mr.
Amdahl to contact the school.

Mr. Harlander presented to the Council a letter of resignation received from Anthony Milostan,
Patrol Officer, having accepted a job in the Police Department with the City of St. Joseph. After due
discussion, a motion was made by John R. Harlander and seconded by Keith Heitzman to accept the letter
of resignation from Anthony Milostan effective June 27".  All voted for the motion and it carried.

Mr. Harlander also noted that Ozzie Carbajal, Police Chief, recommended Derrick Bjork, a part-
time Patrol Officer in the Albany Police Department be appointed to a full-time Patrol Officer position.
After due discussion and upon the recommendation from Mr. Carbajal, a motion was made by John R.
Harlander and seconded by Al Amdahl to hire Derrick Bjork as a full-time Patrol Officer in the Albany
Police Department at $20.09 per hour effective June 27™. All voted for the motion and it carried.

Councilor Keith Heitzman, Albany Golf Club Liaison, presented to the Council the said Club’s
checkbook register and sales detail report by department for review and consideration. After due
discussion, a motion was made by Keith Heitzman and seconded by Adam Rushmeyer to approve of the
check register as presented (39180-39237). Voting for the motion were Councilors Keith Heitzman, Adam
Rushmeyer, Al Amdahl, and John R. Harlander and none voted against. Mayor Tom Kasner abstained and
the motion carried.

Pursuant to due notice, Mayor Tom Kasner called the public hearing into session at 7:15 o’clock
in the evening to vacate the drainage and utility easement as dedicated in THE HIGHLANDS THREE,
according to the recorded plat thereof, Stearns County, Minnesota, bounded as follows: On the Southeast
by a line measured 10.00 feet Northwesterly of, as measured at a right angle to and parallel with the
Southeasterly lines of Lots 9 and 10, Block 2, said THE HIGHLANDS THREE. On the Northeast by a line
measured 5.00 feet Northeasterly of, as measured at a right angle to and parallel with the Southwesterly line
of said Lot 9. On the Northwest by a line measured 5.00 feet Southeasterly of, as measured at a right angle
to and parallel with the Northwesterly line of said Lots 9 and 10. On the Southwest by a line measured 5.00
feet Southwesterly of, as measured at a right angle to and parallel with the Northeasterly line of said Lot 10
as requested by Lumber One of Avon, 871 Highlands Dr., Albany, MN. A public notice was published in
the Albany Enterprise on June 5th and June 12th. No written comments were received. Mr. Schneider
informed the Council all utilities companies were given notice and no utilities are located within the
proposed described easement to be vacated. Mayor Tom Kasner closed the public hearing at 7:20 PM.
After due discussion, a motion was made by Mayor Tom Kasner and seconded by Keith Heitzman to
vacate the public drainage and utility easement as per the aforesaid legal description. All voted for the
motion and it carried.

The Council took notice of a Fireworks Event Permit application submitted by Premier
Pyrotechnics, the company that will display the fireworks, for Heritage Day, August 3rd, the annual
community celebration sponsored by the Albany Area Chamber of Commerce. Mr. Schneider noted if
there is a strong southerly wind, the fireworks may be delayed or cancelled to avoid property damage to
nearby homes and commercial/industrial buildings and if cancelled, the display will occur at the same
location on August 4th at 10:00 PM. After due discussion, a motion was made by Adam Rushmeyer and
seconded by Al Amdahl to approve the aforesaid permit to Premier Pyrotechnics to display fireworks on
the golf course on August 3rd for Heritage Day or if necessary, August 4th. All voted for the motion and it
carried.

The Council took notice of a request by the Church of Seven Dolors for a Temporary On-Sale
Liquor license and an application for a Large Gathering Permit for Sunday, August 4th (Church Bazaar), at
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151 2" St. South. After due discussion, a motion was made by Mayor Tom Kasner and seconded by John
R. Harlander to approve the said Licenses. All voted for the motion and it carried.

Mr. Schneider informed the Council the Minnesota State Demographer’s 2018 population estimate
for the City is 2,712. Mr. Schneider noted the population of the City in 1990 was 1,571.

Mr. Schneider informed the Council there will be a public hearing before the Stearns County
Planning Commission on a request by IPS Solar, Roseville, MN on behalf of Gordon and Carol
Schwinghammer, 34892 238" Avenue, Albany, for a conditional use permit to construct a 1MW
community solar garden (25-year contract) in Albany Township on Monday, June 24th at the Steans
County Service Center, Waite Park, MN. Mr. Schneider noted municipal water and sewer mains are
approximately 2,500+/- lineal feet east of the project, but the proposed solar garden is within the City’s
Comprehensive Plan Land Use Map designated for future commercial development. Mr. Schneider noted
an adjacent property owner got approval from Stearns County and Albany Township to construct a 1MW
community solar garden in January. Mr. Harlander noted Stearns County is updating their comprehensive
plan and the City should submit comments prohibiting the construction of community solar gardens within
one-half mile from the City. Mr. Schneider informed the Council several community solar gardens have
been constructed in rural areas in the County; whereby many cities have objected to any considered near a
City boundary where municipal utilities are readily available to support urban growth. No action was
taken by the City.

Mayor Tom Kasner announced the next regular Council meeting for 6:30 o’clock in the evening
on Wednesday, July 3, 2019 and adjourned the meeting at 7:35 PM.

Tom Schneider, Clerk/Adm.



