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   Pursuant to due call and notice thereof a regular meeting of the Council in and for the City of 

Albany, Stearns County, Minnesota, was called to order by Mayor Dennis J. Sand at 6:00 o’clock in the 

evening on Wednesday, November 7, 2012, in the Council Room at 400 Railroad Avenue for the said City. 

  

                Other Council members present were: Councilors John Greer, Jack Evens, and Daron Gersch.  

Councilor Tom Kasner was absent for the meeting.  

  

Also present were:  Tom Schneider, Clerk/Adm., Jason Falconer, Police Chief, Joe Mergen, Public 

Works Supervisor, Mike Kosik, Staff Writer, Albany Enterprise, Ryan Eiden, local business owner, John 

Arneson, Patrol Officer, and the following students from Albany High School: John Elliott, Nick Kokett, 

Matt Schwinghammer, and Mariah Tighe.   Laurie Dingmann and John R. Harlander, newly elected 

Council members, were also present for the meeting. 

 

Mr. Schneider informed the Council that the proposed amendment to Ordinance 71 (Animals) and 

the repeal of Ordinance 50 (Traffic Regulations) be added to the agenda.  

 
After due discussion, a motion was made by John Greer and seconded by Jack Evens to authorize 

the payment of the following bills: Check Numbers 62769 to 62837 and 14589 to 14602.  All voted for the 

motion and it carried. 

 

Mayor Dennis J. Sand called for any corrections or additions to the minutes of the regular meeting 

held on October 17th and hearing none declared them approved.   Mr. Schneider informed the Council that 

there was an error in the October 3
rd

 minutes in the report that Councilor Daron Gersch presented to the 

Council that related to a November 8
th

 levy vote by the Albany School District.  Mr. Schneider noted that 

there was no levy for the school district and recommended that the text be deleted from the October 3
rd

 

minutes.  After due discussion, a motion was made by Daron Gersch and seconded by Jack Evens to 

approve the October 3
rd

 minutes with the deletion of the aforementioned text.  All voted for the motion and 

it carried. 

 

Rollo Campe and Terry Stein, representatives from the First National Bank of Cold Spring, MN, 

appeared before the Council to discuss a past due water bill at 641 Forest Avenue.   Mr. Stein informed the 

Council that they took possession of the property in April, but did not receive any water bills until August 

which depicted a high amount of water usage due to a leaky toilet inside the vacant building.  Mr. Stein 

noted that if a water bill were received, the leaky toilet would have been repaired much sooner.  Mr. 

Mergen informed the Council that to the best of his knowledge bi-monthly water bills had been mailed to 

the said Bank, but would have to review the records on the utility billing program to confirm the 

information.   Mayor Dennis J. Sand, with the consensus of the Council, informed Mr. Stein that if it can be 

verified by the City utility records that water bills had been mailed, the late fees will be waived if full 

payment is received and if no water bills had been mailed, the City would waive 50% of the outstanding 

amount.    

 

Dean Mitchell, Fire Chief, appeared before the Council to discuss the current billing policy of the 

Albany Fire Department.   Mr. Mitchell noted that any non-residents or those residing outside the fire 

district receiving fire or medical services will be billed for services.  Mr. Greer noted that other departments 

charge for specific calls for those residents within a fire district knowing that homeowners insurance will 

pay for a portion of the charges, but that payment is different depending on the homeowner’s insurance 

policy.    Mr. Mitchell noted that monies collected from non-residents reduce the operating expenses of the 

department.   Mr. Mitchell also noted that the Albany Area Fire Board had discussed a billing policy a few 

years ago, but the consensus of the Board was not to change the billing policy.   Mayor Dennis J. Sand 

thanked Mr. Mitchell for attending the Council meeting to clarify the departments billing policy.  

 

Pursuant to due notice, at 6:30 o’clock in the evening, Mayor Dennis J. Sand opened the public 

hearing to consider an amendment to Ordinance 63, Curfew.  Mr. Schneider noted that a notice was 

published in the Albany Enterprise on October 24
th
 and no written comments were received.   Mr. Falconer 
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informed the Council that there has been illegal juvenile activity occurring during the early morning hours 

and the proposed amendment increases the age for violators from sixteen (16) years of age or under to 

eighteen (18) years of age or under. Mayor Dennis J. Sand closed the public hearing at 6:35PM. After due 

discussion, a motion was made by John Greer who introduced the following Resolution and moved its 

adoption: 

 

AMENDMENT TO ORDINANCE 63 (CURFEW) 

 

The motion for the foregoing ordinance amendment was seconded by Daron Gersch and after a 

full discussion thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor 

Dennis J. Sand, Councilors John Greer, Daron Gersch, and Jack Evens, and none voted against the same 

whereupon the said amendment was declared duly passed and adopted.   The full text of the said 

amendment is on file at the office of the City Clerk/Administrator for public inspection during regular 

office hours. 

 

Mr. Hanson presented to the Council pay application number one for the demolition of the City 

building at 740 Railroad Avenue formerly the Albany Antique Center.  Mr. Hanson also presented change 

order number one in the amount of $4,788 for the removal and disposal of four (4) underground storage 

tanks and contents (300, 500, 3,000, and 10,000 gallon capacity).   After due discussion, a motion was 

made by Jack Evens and seconded by John Greer to approve change order number one in the amount of 

$4,788 and pay application number one in the amount of $44,360.96 to Lange Trenching, Avon, MN.  All 

voted for the motion and it carried. 

 

Mr. Hanson presented to the Council a letter dated November 7
th

 from MnDOT (Office of 

Environmental Stewardship (OES)) giving direction to the City as to how MnDOT will proceed with a plan 

and agreement review and approvals that relate to the contaminated soils on the Railroad Avenue (T.H. 

#238) which may be encountered during construction of the proposed improvements.   Mr. Hanson noted 

that an independent environmental consultant will be hired by MnDOT at their expense to monitor the 

project for contaminated soil management during excavation work at locations with known contamination, 

and for locations that encounter unknown contamination during construction.   Mr. Hanson also noted that 

the City will be responsible for all costs of contaminated soils cleanup and /or disposal needed on 

excavated soils from the excavation work.   Mr. Eiden questioned if the City would be responsible for the 

removal and disposal of contaminated soil encountered on property outside the right of way when 

excavating new utility services to buildings.   Mr. Hanson informed the Council that if contaminated soils 

are encountered during the excavation of utility services, the City would be required to remove and dispose 

of the contaminated soils.   Mr. Hanson noted that the plans and specifications are in their final review and 

by acceptance of the aforementioned letter; the City may consider approving an agreement with MnDOT, 

plans and specifications and set a bid date at the December 5
th

 Council meeting.  Mr. Hanson also noted 

that if the City is in agreement to the conditions outlined in the aforementioned letter, a response on City 

letterhead should be prepared and forwarded to MnDOT.    Mr. Greer noted that he has no objections to 

MnDOT’s response to the contaminated properties process and recommended that the City draft a letter to 

MnDOT to continue working towards a spring 2013 construction start.   Mayor Dennis J. Sand, with the 

consensus of the Council, directed the City Clerk/Administrator to draft a letter informing MnDOT that the 

City does not have any objection to the conditions listed in their letter dated November 7
th

 and will adhere 

to the requirements as stated.  

 

Mr. Mergen informed the Council that a resident at 221 11
th

 Street requested the installation of a 

street light.   Mr. Mergen noted that the resident informed him that the area is very dark and a street light 

would provide security and vehicle safety alerting a motorist that the street ends.   Mr. Mergen noted that 

the street is a dead end serving three residents and questioned if a new street light is actually needed due to 

very limited traffic.     Mr. Greer questioned if there is a public benefit.   Mr. Evens noted that a street light 

would be beneficial not only to motorists, but neighboring properties.     Mr. Gersch questioned if other 

neighbors would want a street light being there has never been a street light at the end of 11
th

 Street.  Mr. 

Schneider recommended that at the very least a barricade be installed at the end of 11
th

 Street and a Dead 

End sign.   Mayor Dennis J. Sand, with the consensus of the Council, directed Mr. Mergen to meet with 
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neighbors regarding the proposed installation of a street light and if no objection, move forward to direct 

XCEL Energy to install the street light. 

 

Councilor Jack Evens, Albany Golf Club Liaison, presented to the Council the said Club’s 

checkbook register for review and consideration.  After due discussion, a motion was made by Jack Evens 

and seconded by John Greer to authorize the payment of the following bills: Check Numbers 35414 to 

35588. Voting for the motion were Councilors Daron Gersch, Jack Evens, and John Greer and none voted 

against.  Mayor Dennis J. Sand abstained and the motion carried.   Mr. Evens informed the Council that the 

course is closed for the season and noted that 2013 membership information will be mailed shortly 

encouraging members to pay early to receive a discount.  

 

Mr. Evens informed the Council that the Albany Golf Club purchased a new mower being many 

companies in the fall offer attractive pricing for new equipment; whereby the golf board authorized the 

purchase of the mower and recommended that the City execute a Promissory Note for short term financing.  

Mr. Evens noted that the funds will be reimbursed over a three-year period and did not object to the 

request. After due discussion, a motion was made by Daron Gersch and seconded by Jack Evens to approve 

a $25,000 loan at one (1) percent interest payable over a three-year period to the Albany Golf Club.  All 

voted for the motion and it carried. 

 

Mr. Falconer presented to the Council proposed amendments to Ordinance 50 and 71.   Mr. 

Falconer noted that after discussions with the City Attorney, it is recommended not to adopt an 

administrative traffic citation for minor traffic offenses and that most violations can be addressed under 

provisions of the State Traffic Code; whereby Ordinance 50, Traffic Regulations, be repealed in its entirety.  

Mr. Falconer also noted that amendment to Ordinance 71, Animals, includes updated language related to 

dangerous animals to be consistent with State law.   After due discussion, a motion was made by John 

Greer who introduced the following Ordinance amendments and moved their adoption: 

 

REPEAL OF ORDINANCE 50 OF THE ALBANY CITY CODE 

TRAFFIC REGULATIONS 

AND RELATED FEES SET FORTH IN APPENDIX A 

 

AMENDMENT TO ORDINANCE 71, ANIMALS 

 

The motion for the foregoing ordinance amendments was seconded by Daron Gersch and after a 

full discussion thereon and upon a vote being taken thereon, the following voted in favor thereof:  Mayor 

Dennis J. Sand, Councilors John Greer, Daron Gersch, and Jack Evens, and none voted against the same 

whereupon the said Ordinance amendments were declared duly passed and adopted.   The full text of the 

said amendments is on file at the office of the City Clerk/Administrator for public inspection during regular 

office hours. 

 

The Council took notice of a proposed cost estimate on options to add security cameras to the City 

Administration Building at 400 Railroad Avenue.  After due discussion, a motion was made by Jack Evens 

and seconded by John Greer to upgrade to sixteen (16) camera DVR/Burner.  All voted for the motion and 

it carried. 

 

Mr. Schneider informed the Council that the City will be required to schedule a special Council 

meeting as the Municipal Canvassing Board in and for the City of Albany, Stearns County, Minnesota to 

ratify the election results.  After due discussion, a motion was made by John Greer and seconded by Jack 

Evens to schedule a special Council meeting at 7:30 o’clock in the morning on Wednesday, November 14
th

 

at City Hall for the purpose of ratifying the election results from the General Election held on November 

6
th

.  All voted for the motion and it carried. 

 

The Council took notice of a liability coverage waiver form prepared by the League of Minnesota 

Cities Insurance Trust, the City’s Insurance carrier, relating to statutory tort liability limits to the extent of 

the coverage purchased.  After due discussion, a motion was made by Daron Gersch and seconded by John 

Greer to authorize Mayor Dennis J. Sand to execute the aforesaid form on behalf of the City indicating that 
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the City does not waive the monetary limits on municipal tort liability established by Minnesota Statutes 

466.04. All voted for the motion and it carried. 

 

Mr. Schneider informed the Council that the Albany Public Library scheduled an open house on 

Tuesday, November 13
th

 from 3:00 p.m. to 6:00 p.m. serving cookies and refreshments for the public and 

others that assisted with the library improvements. 

 

Mayor Dennis J. Sand announced the next regular Council meeting for 6:00 o’clock in the evening 

on Wednesday, November 21, 2012 and adjourned the meeting at 7:15 PM.      

  

 

 

________________________ 

Tom Schneider, Clerk/Adm. 

 
 

 

 

 

 

 

 

  

 


