ALBANY CITY COUNCIL OCTOBER 3, 2012

Pursuant to due call and notice thereof a regular meeting of the Council in and for the City of
Albany, Stearns County, Minnesota, was called to order by Mayor Dennis J. Sand at 6:00 o’clock in the
evening on Wednesday, October 3, 2012, in the Council Room at 400 Railroad Avenue for the said City.

Other Council members present were: Councilors John Greer, Tom Kasner, Daron Gersch, Jack
Evens, and Tom Kasner. None were absent for the meeting.

Also present were: Tom Schneider, Clerk/Adm., Stan Hanson, City Engineer, Stantec, Inc., Jason
Falconer, Police Chief, Joe Mergen, Public Works Supervisor, Mike Kosik, Staff Writer, Albany
Enterprise, Al Amdahl, resident/AHS teacher, and the following Albany High School (AHS) students: Kyle
Miller, Justin Schleicher, Amber Tomsche, Brianna Roerick, Callie Manthe, Brittney Voss, Rachel Mohs,
Kyle Nienaber, Kelsey Ring, Stefani Binsfeld, and Megan Schiffler.

After due discussion, a motion was made by Tom Kasner and seconded by Jack Evens to authorize
the payment of the following bills: Check Numbers 62676 to 62721 and 14548 to 14560. All voted for the
motion and it carried.

Mayor Dennis J. Sand called for any corrections or additions to the minutes of the regular meeting
held on September 19th and hearing none declared them approved.

Councilor John Greer arrived for the meeting at 6:05 PM.
David Drown, David Drown Associates, was present for the meeting.

Pursuant to notice, at 6:05pm, Mayor Dennis J. Sand called the public hearing into session to
consider an amendment to the Albany Schedule of Fees and charges Section 30.19.1, Water Rates, and
Section 31.11/32.26, Sewer Rates for residential, commercial, industrial, and institutional. ~No written
comments were submitted. Mr. Drown appeared before the Council and public to inform the Council that
inflation and increased operating costs in the water and sewer departments have eroded profitability
allowing the City to plan for future capital purchases and upgrades to both utility systems. Mr. Drown
noted that in years when equipment is purchased or major repairs needed in both departments, cash is
depleted and when purchases are modest, the bottom line is close to breakeven. Mr. Drown also noted that
due to more stringent wastewater discharge limits, an additional $80,000 is being spent on chemicals to
treat the wastewater prior to discharge which is depleting cash. Mr. Drown informed the Council that he
has reviewed the current water and sewer rate structure and its adequacy to meet current and upcoming
obligations; whereby he recommended that the water rate be increased by seven-percent (7%) and the
sewer rate twenty-five (25%). Mr. Schneider informed the Council that the last increase in the water rate
was 2007 and 2006 for the sewer rate. Mayor Dennis J. Sand closed the public hearing at 6:15PM. After
due discussion, a motion was moved by Daron Gersch who introduced the following resolution and moved
its adoption:

RESOLUTION 2012-13
APPENDIX “A”
ALBANY SCHEDULE OF FEES AND CHARGES

IT ISHEREBY RESOLVED, that Appendix A, Albany Schedule of Fees and Charges, of the
Albany City Code shall be amended effective January 1, 2013 to read as follows:

30.19.1 Water Rates $3.48/1,000 gallons
Billing Period Bi-monthly
30.19.5 Water Access Flat Fee $30.00 bi-monthly
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31.11 Sewer Use Fees (residential/commercial/institutional)
Sanitary Sewer Rate $2.81/1,000 gallons
Flat Charge $12.50 bi-monthly
(Multi-family units will be assessed a bi-monthly flat charge for each unit)
RV Dump $75/year
Facilities without City Water minimum 20,000 gallons/bi-
monthly
32.26 Sewer Industrial Users
Flow Charge $0.72/1,000 gallons
BOD Charge $0.10/pound
TSS Charge $0.08/pound
Phosphorus Charge $5.25/pound
Flat Charge $6.25 monthly
Billing Period monthly

This amendment shall become effective upon adoption and publication.

This amendment was approved by the majority of the City Council of Albany on this 3rd day of
October, 2012.

Dennis J. Sand, Mayor Tom Schneider, Clerk/Administrator
(SEAL)

The motion for the foregoing Resolution was seconded by Jack Evens and after a full discussion
thereon and upon a vote being taken thereon, the following voted in favor thereof: Mayor Dennis J. Sand,
Councilors John Greer, Tom Kasner, Daron Gersch, and Jack Evens, and none voted against the same
whereupon the said Resolution was declared duly passed and adopted.

Mr. Drown appeared before the Council to present a master cash flow analysis of the Permanent
Improvement Revolving (PIR) Bonds that included projected revenues, annual levy, and bond payments.
Mr. Drown noted that the City is well positioned to support a bond for the 2013 Railroad Avenue (T.H.
#238) Improvements. Mr. Drown also noted that bond interest rates are as low as 1.05% which is very
attractive for cities. Mr. Greer questioned if existing pre-paid assessments from PIR bonds could be used
for the Railroad Avenue Improvements rather than issuing a new bond for the City’s share of the
improvements to save interest payments.  Mayor Dennis J. Sand, with the consensus of the Council,
directed Mr. Drown to prepare additional information to the Council outlining the most effective funding
mechanism to be considered for the Railroad Avenue Improvements.

Mr. Mergen appeared before the Council to present a request to the Council from a property owner
that their water bill be adjusted due to a water leak in the building that resulted in a higher than normal
water bill. Mayor Dennis J. Sand noted that no adjustments be considered and payments are an option for
the property owner.

Mr. Mergen presented to the Council a list of property owners that have not paid their utility bills
after receiving multiple notices that their utility bills were past due pursuant to Ordinance 30. Mayor
Dennis J. Sand with the consensus of the Council directed Mr. Mergen to make one last contact with each
to encourage payment to prevent their water from being discontinued pursuant to Ordinance 30.

Mr. Mergen also presented to the Council the proposed 2012-13 Snow Removal Agreement
between the City and State of Minnesota relating to Railroad Avenue (State HWY #238). Mr. Mergen
noted that the State will reimburse the City for snow removal for a specific area on Railroad Avenue which
is designated as State HWY #238. After due discussion, a motion was made by Tom Kasner and seconded
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by Daron Gersch to authorize Mayor Dennis J. Sand to execute the said agreement at an hourly rate of $125
per hour reimbursement. All voted for the motion and it carried.

Mr. Hanson noted that the plans and specifications for the Railroad Avenue (T.H. #238)
Improvements have been delivered to MnDOT, but no final decision to approve the plans will be
considered by MnDOT until a plan can be developed by the City and agreed upon by MnDOT which
outlines how the contaminated materials identified in soil borings within the right of way will be dealt with
if encountered during construction.

Mr. Hanson informed the Council that the asbestos materials have been removed from the former
Albany Antique Center building at 740 Railroad Avenue now owned by the City and that the demolition of
the said building will begin on Monday, October 15

Mr. Falconer appeared before the Council to present proposed ordinance amendments to
Ordinance 40, Public Property, and Ordinance 70, Public Nuisance. Mr. Falconer noted that both
ordinances had limited language that relate to the discharge of dangerous weapons and the amendments are
more descriptive and recommendation to approve both amendments. After due discussion, a motion was
moved by John Greer who introduced the following amendments and moved their adoption:

AMENDMENT TO ORDINANCE 40 PUBLIC PROPERTY

The City Council for the City of Albany, HEREBY ORDAINS that Ordinance 40 of the Albany
City Code is hereby amended as follows:

1. That Section 40.03 of the Albany City Code is hereby amended to read as follows:

Section 40.03: HOURS. No Person shall be in, remain in, or leave any vehicle in any Park
between the hours of 10:00 p.m. and 6:00 a.m. the following day. Any Person wishing to remain
in a Park after closing hour may apply to the City Clerk/Administrator for a special permit
specifying the proposed activity’s nature, the hours during which it is to be conducted, and any
other information the Clerk may reasonably request. The Person's application may be
accompanied by a bond, or other undertaking, in form or substance satisfactory to the City
Clerk/Administrator and City Attorney, holding the City harmless from any liability arising from
the permitted activity. The applicant or any City resident may appeal the Clerk's decision to grant
or deny the application to the City Council.

2. That Section 40.13 of the Albany City Code is hereby amended to read as follows:

That Section 40.13: DANGEROUS GAMES. No Person in any Park shall take part in or abet the
playing of games involving thrown or otherwise propelled objects including but not limited to
stones, arrows, missiles, javelins, model airplanes, horseshoes or darts except in areas specifically
designated for those forms of recreation. The playing of rough or dangerous games such as
football, baseball, and quoits is prohibited except on the field and courts and areas provided for
those games.

3. That Section 40.14 of the Albany City Code is hereby amended to read as follows:

Section 40.14: DANGEROUS WEAPONS/DESTRUCTIVE DEVICES. No person shall bring
into a Park: Dangerous weapons, firearms, and bow and arrows as defined in Chapter 7: Section
70.04 PUBLIC NUISANCES AFFECTING PUBLIC PEACE AND SAFETY or slingshots,
explosives, fireworks, or devices capable of discharging blank ammunition into or use in Park
areas, except with approval by the Police Chief.

4. That Section 40.18 of the Albany City Code is hereby amended to read as follows:
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Section 40.18: TRAPPING. No Person shall at any time set, lay, prepare, or have in his or her
possession any trap, snare, artificial light, net, bird line, or any contrivance whatever, to catch,
take, injure, or kill any bird or animal in any Park without the Chief of Police’s written
authorization. Permit fee shall be established by the City Council in Appendix A.

This amendment shall become effective upon adoption and publication.

This Ordinance was approved by the majority of the City Council of Albany on this 3" day of
October, 2012.

Dennis J. Sand, Mayor Tom Schneider, Clerk/Administrator

(SEAL)

CITY OF ALBANY
AMENDMENT TO ORDINANCE 70 PUBLIC NUISANCES

The City Council for the City of Albany, HEREBY ORDAINS that Ordinance 70 of the Albany
City Code is hereby amended as follows:

1. That Section 70.04 (l) of the Albany City Code is hereby amended to read as follows:

)} Dangerous Weapons: “Dangerous weapons” shall mean any firearm, whether loaded or
unloaded, any device designed as a weapon and capable of producing bodily harm or any
other device or instrument which, in the manner it is used or intended to be used, is
calculated or likely to produce bodily harm.

2. That Section 70.04 is amended by new sections (m) and (n) which shall read as follows:

m) Bows and Arrows: “Bows and arrows” shall mean any device or combination of devices
designed to propel any arrow from a cord connecting the two (2) ends of a bow by
pulling on the cord thus bending the bow and then releasing the cord, except it shall not
mean devices of this type commonly interpreted to be toys.

n) Firearm: “Firearm” shall mean any device from which is propelled any missile, projectile,
bullet or other mass through a barrel by means of explosive, gas, air and/or spring
devices. Any device that discharges blank cartridges for a show or theatre, for signal or
ceremonial purposes in athletics or sports, or for use as a bird or animal repelling device
shall not be considered a “firearm” under this Ordinance.

Subd. 1. No person shall discharge at any time, any firearm or bow and arrows
upon or onto any lands within the City except as this Ordinance provides. This provision
shall not apply to Law Enforcement or Military Members while engaged in official
activities.

Subd. 2. A person may use bows and arrows on private property or on school
and city property in connection with an organized school or recreation class if the arrows
are equipped with blunt tips (also known as “field points™ or “target arrows”). The Police
Department must issue a written permit for using bows and arrows under this subdivision.

Subd. 3. Except for discharge, this section intends neither to further nor restrict
what is restricted in Minnesota Statutes Section 624.711 through 624.7143.

Subd. 4. 1t shall be unlawful for any person to be under the influence of alcohol,
narcotics or any other drug when discharging a dangerous weapon.

Subd. 5. Nothing in this section shall be construed to include any discharge of
any device used exclusively for the firing of stud cartridges, explosive rivets or similar
industrial ammunition when used for construction purposes.



ALBANY CITY COUNCIL OCTOBER 3, 2012

3. That existing subparagraphs (m) through (r) shall be renumbered to (o) through (t) accordingly.

This amendment shall become effective upon adoption and publication.

This Ordinance was approved by the majority of the City Council of Albany on this 3" day of
October, 2012.

Dennis J. Sand, Mayor Tom Schneider, Clerk/Administrator

(SEAL)

The motion for the foregoing amendments was seconded by Daron Gersch and after a full
discussion thereon and upon a vote being taken thereon, the following voted in favor thereof: Mayor
Dennis J. Sand, Councilors John Greer, Tom Kasner, Daron Gersch, and Jack Evens, and none voted
against the same whereupon the said Amendments was declared duly passed and adopted.

Mr. Falconer presented to the Council one of two police pedal bikes purchased for the Police
Department that are equipped with a siren, emergency bag, and emergency lights which will be used for
bike patrol duties. Mr. Falconer noted that the bikes will allow officers to patrol the City Parks, the Lake
Wobegon Trail, Heritage Day, and the downtown area with greater visibility. Mr. Falconer noted that the
two bikes are ready for patrol duties.

Councilor Daron Gersch, Community Education Liaison, reported that the programs offered are
ng well attended and being supported by fees charged for participants. Mr—Gersech-alse—noted-that

The Council took notice of a Minnesota Lawful Gambling Exempt Permit application submitted
by the Albany Sportsman Club, Inc., to conduct a raffle at Paul’s Par-A-Dice, 451 Railroad Avenue, on
January 4, 2013 and a second application submitted by the Church of Seven Dolors, 151 2™ Street South, to
conduct a raffle and bingo on February 3, 2013.  After due discussion, a motion was made by Daron
Gersch and seconded by Jack Evens to approve the aforementioned applications. All voted for the motion
and it carried.

Mayor Dennis J. Sand announced the next regular Council meeting for 6:00 o’clock in the evening
on Wednesday, October 17, 2012 and adjourned the meeting at 7:05 PM.

Tom Schneider, Clerk/Adm.



